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FOREWORD

Government under our system is a resultant of the three forces of
Federal, State, and local power. Tt is the sum total of these forces
operating upon the individual that defines his rights and obligations
with reference to his community, his state, and his nation. The
ways in which these forces have been weighted as against each other
have always presented fascinating and significant problems in gov-
ernment both in peace and war. Nowhere is that more true today
than in the field of civilian defense, for civilian defense either in
terms of protection or in its promotion of the essential eivilian war
services requires the interaction of all these forces.

Civilian defense presupposes that the initiating and operating unit
must be the community. Nevertheless certain uniform patterns re-
quired by the need for efficient action have to be worked out over
areas wider than those of the community and frequently over areas
where there is no necessary coincidence between the area to be affected
and an echelon of political authority. Difficult problems of govern-
ment, of administration, of intercommunity and interstate coopera-
tion, consequently exist. These in a true sense are the real problems
of “law™ in civilian defense, for it is their neglect that has made and
will make for confusion and inefficiency.

This is why this contribution made by the membership of the
Special Civilian Defense Committes of the American Bar Association
has special significance. Its presentation of the problems that have
been encountered, its collection of materials that are difficult to as-
semble, its analysis of issues that are essentially new, will, it is hoped,
make this a text of lasting value to defense councils throughout the
United States. They should thus be enabled more wisely to assume
those responsibilities that must be vested in them of guiding and di-
recting the contribution that each of America’s thousands of commu-
nities must make to the prosecution of the war.

James M. Laxpis,
United States Director of Civilian Defense.

Wasmingron, D. C., March 1943.
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INTRODUCTION

The Special Civilian Defense Committee of the American Bar
Association was created by its House of Delegates in March 1942 for
the purpose of developing ways for the organized bar to take an
active part in the nation’s civilinn war work, It is a Divisional Com-
mittee of the Association’s Committee on Coordination and Direction
of War Effort, under whose dirvection the energies of the bar are being
applied by many committees in many fields.

Upon conference with the United States Office of Civilian Defense,
and with the approval of its Director, My, James M. Landis, the
Special Civilian Defense Committee undertook to prepare this Manual
of Civilian Defense, and commissioned Mr, Henry S. Fraser of the
New York Bar, to compile and write it. Mr. Fraser has had the
assistance of each member of the above named Committees, as well
as of other members of the Association. The Manual also reflects
generons cooperation received from the Office of Civilian Defense and
particularly from its General Counsel, Mr. Harold W. Newman, Jr.
The text was submitted to, and has had the approval of, the Office of
Civilian Defense,

The direct scope of the Manual has been confined to the legal aspects
of civilian effort as they relate to the protection and safety of the
publie, in terms, chiefly, of community values. Problems involving
morale, as such, education, housing, health, rationing, and the like,
in their practical or governmental aspects, have been left untonched—
not from a disregard of their importance, but because of the necessity
of orderly limitation,

At the outset the Committee discovered the need for a comprehen-
give compilation of the source material which must be examined in
order to discover the authority and form of the many and often
diverse federal, state, and local defense agencies. This is set forth
in this Manual, and is not, so far as is known, available under one
cover elsewhere,

The problem of coexisting civil and military authority, short of
martial law, has arisen during this war in new and unprecedented
forms. A chapter has been devoted to the discussion of military
orders affecting civilians, and to the legal and constitutional con-
siderations which bear on this important subject.

The texts of model statutes and of an ordinance for civilian defense
organization have been included, in the hope that their availability
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to legislative and administrative bodies may prove to be of value.
For the same reason, and for the benefit of officials generally, the
experience, experimental as well as confirmed, of the states and locali-
ties of the country, in the field of legislation and regulation, and in
dealing with conflicting theories of civilian organization, has been
reported.

Lastly, there have been included an analysis and discussion of the
legal problems inherent in civilian defense activities and, as they affect
status, springing from the impact of the war itself. In this field an
attempt has been made to illuminate the background and general
principles of the law, and then to report existing decisions and articles,
with special reference to the greater experience of the English courts
and text writers,

In fighting to preserve our governmental institutions and our
ideals, we are also fighting to preserve and fo vindicate the methods
and skills which our forefathers developed and which embody our
beliefs as to how a united people can and should live and funection.
We shall not =save our ideals unless we demonstrate our capaeity
through united action to make our ways and our techniques surpass
those of our enemies. The complete integration of civilian war effort
does not demand the regimentation which the armed services demand,
but it reaches down into the minutine and detail of daily living, on
an even wider seale. It was in the hope of contributing, in some
measure, to forethought and breadth of vision in the organization of
a national eivilian war effort, in its larger, as well as its technical,
aspects, that this Manual was prepared.

Pamwrr J. Wiceser,
Chairman, Special Civilion Defense Committee,
American Bar Association,
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CHAPTER I
THE ORGANIZATION OF CIVILIAN DEFENSE
1. THE OFFICE OF CIVILIAN DEFENSE *
Establishment

In May 1940, the State governments began in earnest to organize
conncils for the purpose of advising the Governors on problems
arising out of ecivilian defense Cities, likewise, began in this
period to set up local defense councils, and by April 1941 approx-
imately 1,000 of these local groups had been appointed.® Six months
later there were nearly 6,000 local defense councils.?

In recognition of the necessity for coordinated effort among local,
State, and Federal governments, the Advisory Commission of the
Couneil of National Defense in August 1940 established the Division
of State and Loecal Cooperation.® This Division functioned as a
channel of communication between the Council of National Defense
and its Advisory Commission, on the one hand, and the State and
local defense councils, on the other. The Division also encouraged
and assisted in the creation of councils in various States and munie-
ipalities® In May 1941, when the Office of Civilian Defense was

1 Tha term “Clvilinn Defense” is broad and might be sald to Include all activities of
civiliang whether directly or indirectly related to the war. This Manuoal I8 copcerned pri-
marily with the legal nspects of civilian protection againat mir ralds and snbotage,

*As early as Beptember 1030 the Governor of New Jersey appolnted an emergency com-
mittee, which had its first meeting on October 26, 1080,  (The Book of the Siotes 1jI-j2,
pp. 36-87.) Tennessee and Virginia organized State defense eouncils in May 1040, By the
end of the next month similar counells had been created in Arizona, Californin, Conneeti-
cut, Georgin, Loulsiann, and Maine. Every State now bas guch n council or its equivalent,

! “National Defense and Municipal Legnl Problems,” Report No. 71 of National Institute
of Munlelpnl Law Ofieirs, prepared by Charles 8. Bhyne, April 1841, p. 2. Defense, Vol. 2,
No. 17 (Aprll 20, 1041), p, 22,

*Defense, Vol 2, No, 47 (Nov. 206, 1041), p. 21, Civillan dofense activities were alsa
encournged by the presidential proclamation of October 22, 1041 {text In Appendix 32,
p. 180) calling upon all persons “to glve thought to thelr duties and responsibilities in the
defense of this country.”

*The Book of the States Mj-42, p. 34. The Council of Natlonal Defense was establlshed
by Bectlon 2 of the Act of Augnst 20, 1016 (30 Stat. 640), On May 20, 19490, the Council
bad adopted, with the Presldent’s approval, rules and regilations (6 Fed. Reg. 2114) setting
up an Advisory Commission of seven membors ag provided In the sald statote,

*Arnold Miles and Roy H. Owsley, “Cities and the National Defense Program,” Report
Mo, 148 of the Amerlean Muonicipal Association, May 1941, pp. 13, 16, Ses nlso Danlsl W,
Honn, “States and Clties in the Defense Progeam.” 30 National Municipal Review 141-148,
169 (March 1941) ; and The Book of the States mji-j2, pp. S4-41,

(1)
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established, the Division of State and Loeal Cooperation was em-
bodied therein.’

On May 20, 1941, the President, by an Executive order,® established
the Office of Civilian Defense, hereinafter referred to as OCD.*  This
new Office was set up within the Office for Emergency Management
of the Executive Office of the President.® The Executive order creat-
ing the OCD has been amended three times by subsequent Executive
orders;  and by two other Executive orders certain additional duties
have been imposed upon the OCD.™

At the present time the OCD is headed by a Director appointed by
the President under whose supervision the Director performs his
responsibilities.”™  Advising and assisting the Director is the Civilian
Defense Board, which was established within the QCD by Executive
order of April 15, 1942,

Functions

A primary function of the OCD is to serve as a planning and
advisory body, and as a center for the coordination of Federal civilian
defense activities which involve relationships between the Federal
Government and State and local governments. The OCD is also
charged with assisting State and local governments in the establish-
ment of defense councils, and with taking steps to secure the coop-

TThe Divislon had, sinee January 7. 1841, been coordinated in and through the Ofice for
Emergency Managemont. Offee for Emergenoy Wanagement, Functions and Administration,
P B, 52 (1041).

8 Exeentive Order No, 8767 ; 6 Fed. Reg, 2617, Text in Appendix 1, p. 103, The estab-
Hshment of this central ageney had been strongly nrged and a prospectus of lts activities out-
lined in a preliminary report prepared by Paunl V. Bettors, executive director of the United
Btutes Conference of Mayors, and transmitted to the President of the United Btates on
Fanuary 51, 1041, The report I reprinied in §7 Cong. Reo., Fobrinry 10, 1041, pp. ASS0-801,

55 Although the deslgnation OCD (s frequently used as to State and loenl civilinn defense
organizations, the Federal organization is confined to the Washington and Regional Offices,
(Been, <. )

o The Office for Emergency Management was established in the Executive Office of
the President by Administrative Order of May 26, 1040 (5 Fed. Reg. 2108). The Order
recites that it 1s issued pursuant to Part T of Exceutive Order Mo, 8248 of Beptember 8,
1080 (4 Fed, Reg. 38084), which provides, in part, that there shall be, “in the event of a
national emergency, or threat of a national emergepey, such officg for emergency manage-
ment as the President shall determine”  (Excentive Order Mo, 8248 established and
defined the fanctions of the varlous divislons of the Execotive Office which bhad been reopr-
ganlzed pursuant to the Reorgnnization Act of 1030 [G68 Stat. 561].)

# Expcutive Order Mo, 8700 of June 20, 1041 ; 8 Fad. Reg. 3040, Executive Order Noo
8822 of July 16, 1941; 6 Fed. Heg. 3520, Execotive Order No, 9134 of April 15, 19425 T
Fed, Reg. 2887, 2082, The texts of these thres orders are reprinted in Appendices 2, 8, and
4, respectively, pp. 105, 108,

% Executive Order No, D088 of March €, 1842; 7 Fed. Reg. 1776, Executive Order No.
9105 of May 19, 1042 7 Fed. Reg. 3765,  The texts of these two ofiders appear in Appendices
@ and 5, respeetively, pp. 104, 107,

s The present Director, Jumes M, Landls, was appolated Febroary 10, 1842, to succesd
F, H. LaGuardia.

17 Fad, Reg, 2887, 2002, See Appendix 4, p, 108,  The Clvilian Defense Board consists
of the Director of the OCD as chalrman, the S8ecretary of War, the Attorney General, the
Secretary of the Navy, the Director of the Offlce of Defense Henlth and Welfare SBervices, and
such other memberg as the President may designate.  The President has designated repre-
sentntives from the Coonell of State Governments, Ameriean Municipal Associntion, United
Btates Conference of Mayors, and the American Red Cross,
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eration of appropriate Federal agencies in dealing with State and
local problems arising from the impact of the industrial and military
efforts required by war. Another of the chief functions of the OCD
is to “sponsor and carry out such civil defense programs as may be
necessary to meet emergency needs, including the recruitment and
training of ecivilian anxiliaries.”® The OCD is also directed to
publicize information concerning eivil defense measures, and to ree-
ommend to State and local defense agencies measures necessary to
improve and implement civilian defense programs™ Related to these
powers is the duty of the OCD to promote civilian volunteer partici-
pation in the war program, and to that end to assist State and local
defense councils in the organization of volunteer service units.*

The Office of Civilian Defense has set up within its own organiza-
tion two operating branches: (a) the Civilian Protection Branch,
dealing with all protective phases of civilian defense, and including
the Medical Division and the Facility Security Division, and (b)
the Civilian War Services Branch, dealing with the nonprotective
phases,

In carrying out its obligation to assist State and local defense coun-
cils the OCD, in conjunction with the War Department, has estab-
lished civilian protection schools in a number of colleges and univer-
sities for the training of instructors, who thereafter become avail-
able fo teach groups at regional, State, and local levels.* On Novem-

" Acting under thls authority, contained in Executive Order No, 0134 (see Appendix 4,
p. 106), the OCD has recruited and organlzed the Civil Alr Patrol (imfra, p. 14) and the
Forest Fire Fighters Bervice (infra, p. 16). It has beon sometimes questioned whether the
OCD, created by Executive arder, can valldly support such recruitment under the war pawer,
However, it has been answered thot the Federal Government eould congtitutionaily take
over from the States and municipalities the civillan protection program In its entirety,
“sines pdequate ‘passive defense’ | essential to the sucressfyl conduct of the war.” Note in
66 Harvard Low Rovime 844, S48 (March 1942), eiting Hamilton v, Eentucky Distilierics Co.,
261 T. 8, 148 (1919) ; Jacob Ruppert v. Coffey, 251 U, 8, 204 (1820) ; Scleotive Draft Law
Cases, 240 U. 8. 368 (1018) ; MHighlond v. Rustell Jar Oo., 270 T. 8. 254 (1929) ¢ and
Ashwander ¥. Valley Authority, 207 T. 8, 288 (1926). For other cases on the oxerciss of
the war power by Congress, see Miller v. Unifed States, 11 Wall, 268 305 (18T0) ; Hamilion
¥. DHilim, 21 Wall. T8, 87, 88 (1574) ; Ko parte Milligan, 4 Wall. 2, 1068-142 (1868) ¢ and
United Btates v. Wackintosh, 253 U. 8. 605, 822629 (1031). A= to the wur pawer of the
Prestdent, see Fleming v. Page, § How, 008, §15 (1850} ; Ex porte Quirin, 317 U, 8, —(1842) ;
Clarence A, Berdahl, War Powers of the Executive in the DUnited States (1921) : Edward
8. Corwin, The President: Office and Powers (1040) ; Charles E, Hughes, “War Powers
under the Constitution,” 42 Reports of American Bar Associatien 239-948 (1617) ; Dennis
O'Rourke, “War Powers,” & George Washington Law Reciow 157-152 (1930) : Raymond E.
Hayes, “Emergencies and the Power of the United States Government to Meot Them,"
18 Temple University Faw Quarterly 173-186 (1042), On the other hand, it has been
doubted that the war power of the President, broad as It {s, Includes the power to authorize
the recrmitment “of State efcinls and the conferting upon them the benefiis of the pro-
tecting State law." (Sce Supplementary Report of the Committee on Blackouts of tha
Bar Amsoclation of the District of Columbin, published in the Josrnal of sald Assoclatlon,
June 1042, pp, 265-207.)

B4 In conmection with thess informationa] activities the OCD issues periodically an “040°D
Mews Letter”, a “Statistical Bulletin”, and n “Descriptive List of Principal Publications,
Regulations, Posters and Forms" {OCD Publication 4203).

" Exccutive Order No, 91843 T Fod, Beg, 2857, 2002, See Appendiz 4, p. 106

" War Department Civilian Protection Sehools have beon opened and are now funetioning
at Btanford University, Lovola University, Tniversity of Waehington, Purdue University,
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ber 29, 1942, a series of specialized 5-day courses began in the schools
on the subjects of protection against gas, plant protection, technique
of protection, and the operation of loeal and State defense councils by

staff members.?®
Regional Offices

In order to decentralize the supervision of civilian defense in the
United States, the Director of the OCD, as early as July 1941, es-
tablished nine Regional Civilian Defense Areas* coterminous in their
boundaries with those of the War Department Service Commands,
Services of Supply.”* In each of the nine areas there has been set up
a Regional Office headed by a Regional Director who is appointed by
the Director of the OCD in Washington with the President’s ap-
proval. Advising and assisting the Regional Directors, who are
supervised by the Washington Director, are the Regional Civilian De-
fense Boards. These Boards, which exist in each of the nine
Regional Offices, are composed in each instance of the Regional Di-
rector as chairman, and a representative of each of the following
Federal departments and agencies designated by the head thereof:
U. S. Army, to represent the Commanding General, Service Com-
mand, Services of Supply: U. 8. Army, to represent the Air Force
Commander charged with the air defense of the area; U. 8. Navy, to
represent the Naval District Commandant: Department of Justice
(FBI Division) ; Federal Security Agency; and a representative of
each of the following: the Council of State Governments, the Ameri-
can Munieipal Association, the United States Conference of Mayors,
and the American Red Cross.™

Amherst College, and Deefdental College.  The school at the University of Maryland, having
been previously transferred from Edgewood Arsenal, was converted in August 1842 Into &
traveling demonsteation school, touring the eastorn United Stutes.

18 OCD Operations Letter Mo, 89 (Bupplement Ho. 3 to Operations Lotter Mo, 80), Novem-
ber 14, 19423 and Supplement Mo, 4, December 16, 1942, Hae alao, 0CD Operations Lettér
No. 100, February 0, 1948, and Operntions Letter No. 115, March 3, 1943,

11 These preas are now known as “Civillan Defense Regione.” (OCD Operations Letter
Ko. 38, May 6, 1942.)

00D Administrative Ovder No. 1, July 10, 1041, as revised by onder of May 6, 1842
The boundarles have been kept cotermineus with the Serviee Commands by appropriate
amendments to the =ild Administrative Order whenever States were regrouped by the War
Pepartment. See Amendment No, 1 (Mareh 3, 1942) transferring Arizonn from the §th to
the Oth Reglon, and Amendment No. 2 (Aprll 20, 1042) tranefecring Colorade from the
8th to the Tth Begion, Arkansas from the Tth to the &th, and Loutelana from the 4th to the
§th. Bee illustration on p. 5. By Amendment No. 1 (February 20, 1043, effective three
days later) to the aforesald revision of May 0, 1942, tha Washington Metropolitan Civilian
Dofonsa Area (infra, p. B, note 24) was withdrawn from the 3nd Heglon and placed under
the supervislon of the Washington Office of the Ofies of Clvilinn Defense which also supsr-
vises directly the territories and possessions.

B OCD Administrative Order Mo, 1, as amended Moy 6, 1042, Thig order, In its amended
form, eliminated the former Reglonal Velunteer Participation Committees as o resnlt of the
ellmination of the Volunteer Purticipation Committes by the Presldent's Executive Order
Mo, 9184 (see Appendix 4, p. 106). The same amended Administrative Order continued
the Reglonal Boards for Clvillan Protection bot, to reflect the subatitution by the said
Executive Order No. 0184 of o Civillan Defense Board for the Board for Civillan Protection,
the Reglonn] Boards were designated as Regional Clvilian Defense Boards,
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The function of the Regional Offices is to disseminate to civilian
defense agencies of State and local governments the plans, regula-
tions, and suggestions of the Washington Office; to report violations
of regulations to the Washington Office; to coordinate civilian de-
fense measures of the State and local governments and of the Fed-
eral agencies operating in the Region in question; to coordinate
military plans with civilian defense measures; and to perform such
other duties as the Director of the Washington Office may prescribe.*
The Regional Offices are also becoming of increasing value in in-
terpreting to civil authorities the Army orders, rules, and regulations
which affect the civilian population. On the western coast the Ninth
Regional Office is also aiding in the enforcement of the lighting reg-
ulations promulgated by Lt. Gen. J. L. DeWitt, Western Defense
Jommand, and the permits for variances from such regulations are
issued by the Ninth Regional Civilian Defense Board.®

Metropolitan Areas

It was early recognized that special problems of defense arise in
metropolitan areas where geographical boundaries have no relation
to military or defense considerations.** Such areas, often embracing
several counties, sometimes in different States, require coordination
and unified administration in order that eivilian protection measures
may be effectively carried out.*®

The Director of the OCD has thus far established 15 Metropolitan
Civilian Defense Areas®* In the case of each Metropolitan Area, ex-
cept in New Orleans,” a Coordinator of Defense has been appointed by
the Director of the OCD, but the Coordinator is usually subject to the
policies and orders of the State director.® Advising and assisting the
Coordinator is an Advisory Council of Defense, consisting of officials
representing the State or States and the local defense councils em-
braced in the Metropolitan Area.”

= OCD Administrative Order No, 1, as amended May @, 1942,

o 8o Publlec Proclamation Mo, 12, amending Public Proclamation Mo, 10, lssuad on October
10, 1942, by Lt. Gen. DeWitt from Heandguarters Western Defense Command and Fourth
Army (T Fed. Rog. 8377 ; text in Appendix 20, p. 174).

= 00D Administrative Order No. 2 (July 10, 1941), rending in part ag follows : “It may be
neces=Ary to recognize Metropolitnn Areas in the preparation of civilian defense plans.
Ench such area will be treated s n speeial defense problem.”

= Hop OCD Tnstructionn] Letter No. 11, Septembor 2, 1041,

= Atlanta, Baltimore, Chicago, Clevelnnd, Detroit, Houston, Los Angeles, New Orleans,
Philadelphia, Pittsburgh, Portland, San Francisco Bay, Seattle, Toledo, and Washington,
A New York Motropolitan Area has never beon created.

3 4 Director of Defense was appolnted for the Now Orleans Area by the Mayor, with the
adviee and consent of the Governor of Loulsians and the Presidents of the Police Jurles
of Jofferson Parlsh and 8t. Bernard Parigh. OCD Administrative Order No. 29, Oetober 29,
1642,

® Iy wome inatances (e g, Philadciphia) the Coordinator acts under the general super-
vigion of the Reglonal Director. OCD Adminisirative Order Mo, 4, October 4, 1841,

# Gop £ 0, 00D Administrative Order No. 21, November 8, 1041,
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As a result of the coordinating activities in a Metropolitan Area,
mutual aid agreements for the exchange of fire-fighting services, law-
enforcement personnel, health and hospital facilities, ete., may be
consummated among the constituent communities ; uniform observance
and synchronization of blackouts and air raid drills may be achieved;
and evacuation and transportation measures may be adopted and
integrated over a wide territory.**

Facility Security Program

On May 19, 1942, the OCD was directed by the President to formu-
late and establish, in conjunction with and subject to the approval of
the Secretary of War, a Facility Security Program “for the pro-
tection of essential facilities from sabotage and other destructive
acts and omissions.” ®  In order to carry out this program, the Presi-
dent ordered that the OCD shall (a) serve as the center for the coordi-
nation of plans in this field sponsored or operated by the several
Federal departments and agencies; (b) establish standards of security
to govern the development of security measures for the nation’s essen-
tial facilities; (¢) review present and future plans and require the
adoption of necessary additional measures; and (d) take steps to
secure the cooperation of owners and operators of essential facilities,
and of State and local governments, in carrying out adequate security
measures."

By the same Executive order the President directed various Federal
departments and agencies to take necessary measures to protect cer-
tain designated facilities, and, in doing so, to conform to the plans
and directives of the OCD.® In addition to the general authority
vested in the military forces in time of war, the President, as Com-
mander-in-Chief of the Army and Navy, elsewhere * has charged

# B article on the work of the Metropelitan Defonse Councll in the Ban Franélses Bay
Metropolitan Civillan Defense Area by Bamuel C. May nnd Eobort B, Ward, “Coordinsting
Defense Activitles In a Metropolitan Reglon,” Public Administration Reviesw, Vol 11, No, 2
(Bpring 1842), pp, 104-112.

2 Executive Order No. 9165 : 7 Fed, Reg. 3705, See Appendix G, p. 107,

™ I'dem,

= The departments and ageneies, togethor with the facilities with which each Is eharred
under the order, are as follows : Federal Communientions Commlssion {Communleations) ;
Department of Commerce {Alr Commerce nnd Relpted Faecilittes) ; Public Roads Admindstra-
tion (Highwny Transportation and Related Faellities); (fflee of Defense Transportation
{Rall Transportation and Helated Faellities) ; Public Buildings Administration (Puoblie
Bulldings) ; Department of Agriculture (Forest, Brush and Grass Lands under the Jurladie-
tion of the Department of Agricalture, and Belated Facllities) * Department of the Interlor
{Forest, Brush and Grass Londs under the jurlsdietion of the Department of the Interlor,
and Helated Facllities) ; Department of the Interlor (Minerals and Related Foellities) :
Federal Power Commisslon (Gag Utilitles) ; Federal Power Commission and Department of
the Interlor (Fower and Irrigation Water, and Related Facilities) : Public Health Service
{Domestic Water Supply) ; and Department of Agricalture (Foodatuffs and Storage inelund-
Ing Fibers, Naval Btores, Vegetable Oflg),

* Bee Executive Order No, 8972 of Decomber 12, 1941 (6 Fed. Reg. 6420) ; Executive
Order No. 0074 of February 20, 1042 (7 Fed, Reg 1557) : and request from the President
to the Federal Power Commlssion under date of June 14, 1040, referred to in Ezeeutive
Order No, D185 (T Fed. Reg. AT65 : text in Appendix 5, p. 107),

BO4310"—48——32
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the Secretary of War, the Secretary of the Navy, and the Federal
Power Commission with the specific responsibility of protecting vital
facilities of war. Under this authority the military forces maintain
limited war-plant protection and internal security programs.

The Facility Security Division of the OCD is responsible for effec-
tuating a comprehensive program designed to organize, direct, and
coordinate the operations of the participating Federal agencies,
the protective instrumentalities of State and local governments, and
of private facilities related to the war effort, for the establishment
of standards of security, the development of adequate safeguards,
and the execution of measures for the security of essential war facili-
ties beyond direct military and Federal Power Commission control,
The facilities falling within the scope of authority of the Fedoral
participating agencies are grouped under communications, air com-
merce, highway transportation and related facilities, railroad trans- |

portation, public buildings, timber and forest areas, minerals and

petroleum, gas utilities, power and irrigation water, domestic water
supplies, foodstuffs and storage, and other essential facilities.

Under the Facility Security Program, action is direct from the
Federal participating ageney to the facility, or to the State or local
authority controlling action at the facility, or to responsible owner-
management. Coordination is maintained at the national, State, and
local levels to obviate gaps and overlapping, and linison is main-
tained with the military forces, the Federal Power Commission, and
the Federal Bureau of Investigation. ]

The Facility Security Division is organized with technical and ad-
ministrative services to discharge the responsibilities imposed upon
it. The Program is effectnated in the field by regional, State, and
distriet OCD facility security officers.®

Supplementing the Facility Security Program, some States have

legislation designed to guard against sabotage. For example, in
New York every employer of a guard or watchman in or about any
property used for the manufacture, storage, or transportation of war
materials must deliver to the FBI the guard’s name, address, finger-
prints, date and place of birth, naturalization data, and such other
information as may be required by the FBL* In California it is a
misdemeanor to enter, remain upon, or loiter near “posted property”
without the written permission of the owner or occupant.®® In New

B For forther detalls ng to the operation of the Facllity Becurlty Program, see address

by Fhilip Bastedo, Deputy Director of the OCD, in Chicage, Minols, November 9, 1942
{0CD Memorandom, M-38046.)

L. 1842, ¢ B81.

® Btats, 1041, ch, GO5. As to State leglslation on sabotage see Bam Bass Warner, “The
Model Babotage Preventlon Aet,” 54 Harvord Law Review 002-031 (1041). In Loa Angeled,
an ordinance has been passed apthorlzlng the limitation or prohibition of parking In the
nelghborbood of defense plants,  (Ordinance No. 85,001, approved Febroary 8, 1842.)

|
]
|

?
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York it is likewise a misdemeanor to enter wilfully, without permis-
sion, the premises of a defense plant or facility which has been posted
by order of the State War Council upon petition of the owner.™

Loan of Supplies and Equipment

In January 1942, Congress passed an Act anthorizing the ap-
propriation of not to exceed one hundred million dollars to be ex-
pended by the OCD, under presidential regulations, for facilities,
supplies, and services required for the adequate protection of per-
sons and property from bombing attacks, sabotage, or other war
hazards® These facilities, supplies, and services are to be provided,
according to the statute, in such localities “as may be determined
by the said Director [of the OCD] to be in need of, but unable to
provide, such protection.”

Pursnant to the statute the President promulgated regulations on
March 6, 1942, whereby the Director of the OCD is empowered to
notify the War Department of the items of equipment desired for
distribution to the localities requiring the same. The War Depart-
ment in turn is directed to procure the equipment and deliver it to
the OCD or upon its order. All such equipment is to remain the
property of the United States and to be returned to the Federal
government, upon demand, unless lost, destroyed, or consumed in the
course of its use. The Director of Civilian Defense is required to
render bimonthly reports to Congress concerning the progress of the
procurement of the equipment and material provided by the
appropriation.**

On March 18, 1942, the Director of the OCD issued Regulations
No. 1 relating to loans of equipment and supplies to civil author-
ities® The supervision of the activities of such authorities in con-
nection with the distribution, use, and return of these supplies is
placed in the hands of the Regional Directors of the OCD. The
regulations require, as a condition precedent to the issuance of sup-
plies to a community in any State, the gubernatorial appointment of
a State property officer and also the appointment of a local property
officer by the duly authorized appointive authority of each borrow-

™[, 142, ¢ 544, §§ 05-00, substantially recnacting L. 1941, & BaEn,

o Poblic Law 415—77th Cong., Chap, 20, 24 8ess, approved January 27, 1042, 58 Htat. 19,
Text in Appendix 22, p. 154, On February 21, 1842, the appropriation was made in the
First Deficiency Approprintion Act, 58 Stat, 98, For text see Appendix 22, p, 164, note B8

= Exgoutive Order Mo, 0088 ; T Fed, Reg, 1776, Sea Appendix 8, p. 100

s Pirst Deflcloncy Appropriation Aet, 1042, 56 Stat, 98,

=7 Fed, Reg. 2172, ‘These regulations were revised on August 11, 1042 ; 7 Fed. Reg. 6370
Text in Appendix 7, p. 112. The regulations were amended on October 8, 1042, and Decem-

1;;'2.31- 1947 : T Fod. Reg. 8230 and § Fed, Beg. 180, Texte in Appendices 8 and o, pp, 120,
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OFFICIAL CIVILIAN DEFENSE INSIGNIA
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ing community.*® Under some circumstances loans of property may
be made directly to States®
Insignia

The presidential regulations, issued under the Act of January 27,
1942, authorized the Director of the OCD to prescribe insignia to
be worn by persons engaged in civilian defense activities.®* On April
29, 1942, the Director accordingly issued Regulations No. 2, since
revised on August 26, 1942, wherein are prescribed in detail the
patented insignia for the Administrative Staff of the OCD, the
U. 8. Citizens Defense Corps, the 1. 8. Citizens Serviee Corps, the
Civil Air Patrol, the Forest Five Fighters Service, the Civilian Evacu-
ation Service, and the Civilian Defense Auxiliary Group.*

The insignia, which are protected by Letters Patent, are embodied
in identifying articles known collectively as “official articles,”

The statute, above referred to, provides that it shall be unlawful
for any unauthorized person to wear any insignia of the OCD under
penalty of fine of not more than $100 or imprisonment for not more
than thirty days, or both., Regulations No. 2 of the OCD confer the
right to wear or use any “official article” only so long as the individual
complies “with all rules, regulations, orders, and instructions made
at any time by the Director with respect to the use or wearing of
prescribed insignia, and the eligibility, training, qualifications, or
duties of such persons, and such right shall be subject at all times
to the terms and conditions of any such rules, regulations, orders,
or instructions,” #

“ A moiel statute authorizing aceeptance of Federal equipment, supplies, materials, and
funds has been propared by the Council of State Governments (text in Appendix 30, p. 198).
A Madel Ordinanes for Civilian Defense Ofganization, projpored by the DO, puthorizes locxl
defense counclla to aecept grante amd loans of property from the State or Federal Govern-
ment (text in Appendix 40, p. 180), In New York State the Legislature has authorized the
Btate or any munleipal subdivision to nceept the Federnl funds or materlals, with the
approval of the Btate War Council. L. 1942, e 044, § 358. Comparable statotes exist In
Arlzonn (Laws 1942, eh. 21, § 4 [4]) ; Michigan (Acts 1842, First Extra Sesslon, Public
No. 12, § 1) ; Pennsylvania (Acts 1042, Bpecin] Besslon, Act No. 14, § 8) : and Rhode Island
{Laws 1942, Bennte Bill No, 25, § 15). p

4 Regulations Mo, 1, Amendment No. 8, December 31, 1042; 8 Fed, Reg. 180, Text in
Appendix 9, p. 122,

# Bupra, p, B, Text in Appendix 22, p. 164,

2 Bxecutive Order No, 9088 ; T Fed. Reg. 1776, See Appendix 6, p 109,

U For Regulations No. 2, as revised on August 28, 1942, gee 7 Ped. Reg. 8705, Text in
Appendix 10, p. 123. See also Appendices 11-18, pp. 129-133, (Begulations Mo, 2, as
originally lssued om April 20, 142, are available in T Fed, Reg. 324%) An Hlustratlon
showing the deslgms of the efflcial Insignia appears on p. 10,

@ The “official articles” include arm bands; brassards; buttons; pins; collar and cap
emblems ; automoblle stickers, plates, pennants, and hesdlamp masks; fags and banners ;
ete, Hegulntions Mo, 2, Bupplementary Order Mo, 2 (Bevised), and Amendment No, 1
thereto, (See Appemdices 12-138, pp. 130-135.)

“ Regulations No. 2, § 5 (b). See Appendix 10, p. 123, Iu this conneetion the Act of
Jumunry 27, 102 (supra, p. 9) provides that “pothing In this Aet shall be construed as
anthorizing the IMrector of Civillan Defense, or any person or employes acting under bim
by authority of this Aet, or In pursuanee of the regulations prescribed thereonder to
mterfere with or usurp any of the rights or duties of nny loeal district, munleipal, county,
or State officlal.”
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In the Eastern Military Area, Air Raid Protection Regulations No.
1, issued by the Commanding Generals of the Service Commands, incor-
porate a provision prohibiting the manufacture, sale, or use of insignia
prescribed by the OCD, except in accordance with the rules and regula-
tions of the OCD. Penalties of a fine up to $5,000 or imprisonment
up to one year or both are provided for violation of these regulations.
" Under paragraphs 41 and 42 of Section VI of these regulations, the
Director of the OCD has issued an order prescribing arm bands, pen-
nants, and masks as official identification for emergency vehicles and
for certain pedestrians during periods of air raid alarm.*=

Citizens Defense Corps

On April 29, 1942, the Director of the OCD by order confirmed
the establishment within his Office of the United States Citizens
Defense Corps, the United States Citizens Service Corps, the Civil
Air Patrol, and the Civilian Defense Auxiliary Group.*

The Defense Corps is stated to consist of the enrolled members in
the protective services engaged in civilian defense, such as the Staff
Unit and the units known as Air Raid Wardens, Auxiliary Police,
Auxiliary Firemen, Fire Watchers, Demolition and Clearance, Road
Repair, Rescue, Decontamination, Medical, Nurses’ Aides, Drivers,
Messengers, Emergency Food and Housing, Utility Repair, and
Instructors. Also included in the Defense Corps, but not in the
protective services thereof, are Chaplains. The Defense Corps is
under the supervision of the OCD, Protection Branch, headed by an
Assistant Director appointed by and responsible to the Director of
the OCD.* The method of appointment and the duties of the mem-
bers of the Defense Corps are set forth in Regulations No. 8, originally
issued on April 29, 1942, by the Director of the OCD.* These regula-
tions specifically provide (Section 14) that members of the Corps

4 Bee infrd, pp, 51-52. Text of Alr Raid Protection Regulations Mo, 1 in Appendiz No, 27,
p- 168, Section X relates to lllegal uee of Insignia and Bection X1 to penalties, Text
of Administrative Order No. 81, February 8 1048 (8 Fed. Reg. 1851), relating to identiflcn-
tlon of vehicles and pedestrians In Appendix 21, p, 152,

T Fed. Red, 3784. This order was révised and amended on August 21, 1942 (Amend-
ment No. 8, 7 Fed. Reg, 0600). Text in Appendix 17, p, 147.

 Idewm.,

7 Fed, Hog., 3244, Revized on Angust 28, 1042 ; 7 Fed. Reg. 6800, Text in Appendix
14, p. 133, The reguintions wele originally to take effect on June 1, 1942 (Beetfon 17), but
by & subsequent amendment they were mads effoctive on July 1, 1042 (T Fed, Reg. 4274).
The revigion of August 28, 1042, was elfective on September 1, 1042, The OCD recognizes
that any community, when authorized by State and local law, miy establish lis protective
services along lines diferent from thosa preseribid In the official regulations, However, in
any such case, the OCD points out, the loeal defense corps will not be an integral part of
the United States Citizens Defense Corps of the 00D, and Its members will not be entitled
to wear or use the officlally preseribed and patented insignia, or to recelve or e supplies
nnd equipment lonned pursuant to OCD Regulations No, 1. (OCD Operations Lotter Mo,
34, Aprll 20, 1842.) Moreover, it should be noted that the £5,000,000 alloented by the
President to provide medical eare and benefits in cases of Infury or death i8 intended to
cover members of, or trainees for, the Unlted States Citizens Defense Corps.  (Bee infra,
i 733 For an organizational plan for a local Citizens Defense Corps, as suggested by the
OCD, see chari oo p, 13,
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shall not be deemed appointees or employees of the OCD, or of the
United States or any agency thereof, nor entitled to any payment
from the OCD, or the United States or any agency thereof, for serv-
ices rendered as members. Payment for such services by the States
or communities is stated to be dependent upon the laws thereof.

Citizens Service Corps

The United States Citizens Service Corps, created under the
aforesaid order of April 20, 1942, consists of members engaged in
voluntary community war activities approved by the respective local
defense councils, except such activities as are related to protection
against enemy attack and therefore are functions of the Defense Corps.
The Service Corps thus includes those who are working in positions
approved by the local defense council in the fields of salvage, con-
sumers’ service, housing, conservation, war bond sales, child care,
recreation, education, health, nutrition, library and information, and
other types of community activity.® A member of the Service Corps
may also be a member of the Defense Corps, provided his duties in
the latter capacity are given priority.® The Service Corps is under
the supervision of the OCD, Civilian War Services Branch*®* Ordi-
narily, in the community, the head of the Service Corps is styled the
“Executive,”

Civil Air Patrol

The Civil Air Patrol, originally established in December 1941
was confirmed as an integral corps of the OCD by the aforesaid order
of April 20, 1942, Tt consists of a Wing Command in each State and
subordinate units composed of members engaged in civilian air ae-
tivities, such as observation and patrol flying, courier serviee, ferry
service, forest patrol, and training for such wartime missions. The
Civil Air Patrol is supervised by a staff of officers of the Army Air
Forces assigned to the OCD. The Patrol is headed by a National
Commander appointed by and responsible to the Director of the

OCD
In order to extend the opportunities for service in the Civil Air

Patrol to young volunteers, the National Commander on October 1,

B 2en OCD publication entitied “Iandbook for the Tnited States Citizens Service Corps.”

5 OCD Operations Letter No, 82, October 20, 1542,  Eea also, OCD Operations Letter No.
06, December 4, 1042,

a7 Fed, Reg. 8660, Bes Appendiz 17, p. 147, See also, OCD Adminlstrative Order Mo,
50, January 4, 18943,

= e above, note H0 on this page,

OO0 Adminlstrative Order No, 9, December 8, 1941,

BT Fed, Reg. 8880, See Appendix 17, p. 147. The ongankzation, purposs, and program
of the Civil Air Patrol are set forth in the OCD publication entitled “Civil Alr Patrol.”
Among the specific services envisngsd for the Patrsl are the guanding of airports, observa.
tion pairol of back-country area, or long reaches of uninhablted coastal aren, towing of
nerial gunnery targets, executive travel and courier service in bebalf of State and local
lefenge counclls, ote,
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1942, anthorized, within the scope of Administrative Order No, 23, a
grade of membership to be designated as “Cadet” which is junior to
regular membership in the Civil Air Patrol. A ecadet must be a native-
born student in good scholastic standing in the last or next to the last
year of senior high school. The cadets are not assigned to flying
duties but, on completion of their cadet training and graduation from
high school, they will be eligible for full membership in the Patrol

Auxiliary Group

The fourth group established by the aforesaid order of April 29,
1042, is the Civilian Defense Aunxiliary Group, which includes certain
classes of persons whose duties require them to be on the streets during
air raids and air raid drills, but who have no special training as
ordinarily required for members of the Defense Corps or the Civil
Air Patrol. Certain classes of persons who may be included in the
Auxiliary Group will be designated from time to time by the Diree-
tor's order, but additional classes may, subject to rules of the Director,
be authorized by local defense councils to be included in the Group.®

Thus, persons who may be included in the Auxiliary Group by loeal
defense councils, within the limits of local needs, are doctors and
registered nurses (other than those in the Medical Unit of the De-
fense Corps) ; ambulance drivers; elergymen (other than Chaplains
in the Defense Corps) ; reporters, press photographers, and news reel
men ; operators of essential local and interurban transportation facili-
ties; steam railrond personnel; utility company personnel (other than
those in the Utility Repair Unit of the Defense Corps);: telegraph
messengers; burglary and fire protection employees; representatives
of humane societies; undertakers: health department personnel ; hos-
pital personnel; conscientious objectors stationed at Civilian Public
Service Camps; * and government officials, including employees of the
Civil Aeronauties Authority and Special Agents of the FBL®

™ Bee Appendix 17, p. 147,

“ OCD Memorandum from Major Earle L. Johnson, Natlonal Commander of the Clvil Alr
Patral, to all Unit Commanders on the subject of Civil Alr Patrol Cadets, Oetober 1, 1843,

* 7 Fod, Reg. 6860, Sea Appendix 17, p. 147, )

¥ The services of conselentlous objectors were offered by the anthorities of the Public
Bervlee Camps, and were accepted by the OCD where thelr use 15 desired by the local
anthorities. TUnits for utillzation of these serviees, completely self-snstnining, and congist-
ing of 24 men each, have been organized. These uniis will be available to communities
within 100 milés of thelr respective camp locatlons, They will asslst in the work of
Demolition and Claarance, Road Repalr, Emergency Food and Housing, and Reseus Units:
they will alse be availabls for the nse of evacuntion nuthorities, and in rendering elementary
first ald. For thelr services in local emergencies not cansed by enemy actlon, the request
must be cleared through the State officlal charged with the direction of elvillan defenae
where the particular camp s located, In case of war emergency, request may be made
direetly to the camp superintendent. A State official will not authorize such use until
approval therefor has been obtained from the Camp Operations Divizion, National Head-
quarters, Selective Bervice System, Washington, D. €. (0CD Operations Letter No, G3,
Auguat 11, 1042.)

*Tha OCD his cantloned local defense counells agninat the Indiserlminate confersing of
membership in the Auzillary Group. Membership, counsels the OCD, should not be ex-
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The OCD has pointed out that each community is entitled to pre-
scribe for itself, when authorized by State and local law, the classes
of persons in emergency service privileged to be on the streets during
a blackout or air raid.® However, each community is urged to adopt
the standardized OCD insignia to be worn by members of the Auxiliary
Group because uniformity in the means of identifying persons on the
street during emergency is desirable, particularly where State or
municipal boundaries must be crossed.®® Where the personnel of con-
cerns or agencies operate interstate, the arm bands and identification
cards for Anxiliary Group members are issued directly by the Insignia

Unit of the OCD in Washington.®

Forest Fire Fighters Service

The establishment within the OCD of the Forest Fire Fighters
Service was confirmed on July 11, 1942, by an Administrative order
of the Director of the OCD.** This Service was created in accord-
ance with the policy of the Facility Security Program  to enroll and
educate volunteer fire fighters needed in dealing with the hazard of
forest fires, which danger has increased as a result of the war.®® The
OCD does not contemplate that the Forest Fire Fighters Service will
be organized in every community—the adjacency to timber areas and
the existence of a forest fire hazard being the controlling factors.®?
The Serviee is to cooperate with the forest fire protection agencies of
the Departments of Interior and Agriculture, and with State forestry
officials and private timber protective organizations. The OCD super-
vises the policy of the Service through the former’s Facility Security
Division j the Service is directed by the Timber and Related Facilities
Committee, consisting of appropriate officials in the Departments of
Interior and Agriculture, appointed by and responsible to the Di-
rector of the OCD. A National Coordinator, State and leeal coordi-
nators, and squad leaders of individual Forest Fire Fighters com-
plete the organization of the Service.’

tendod beyond the absolote needs of the community, “as It {8 obvlous that a wholesale
extension of the privilege would result in an excesslve number of persons belng on the
sirects in times of emergeney.” (0OCD Operations Lettor No. 37, Aprll 20, 1042)

% Bep also Alr Rald Protection Regulations No. 1, Sectlon VI, Text In Appendix 27,
P 168,

= 0CD Operations Letter No. 37 (Aprll 20, 1042) ; Supplement No. 1 (June 15, 1942) :
Bupplement No. 2 (July 11, 1042) ; Supplement Mo, 3 {August 5, 1042) : Supplement Mo, 4
(Beptember 1, 1942) ; and Bopplement No. 5 (revised) (October 13, 1042), See also,
Operations Letter No. 86 (April 20, 1042}, and No. 47 (June 12, 1142).

00D Operatlons Letter No. 237, SBupplement No. § (reviged), October 13, 1042,

T Fed, Reg, G465, Text In Appendix 18, p. 149 ; amended August 21, 1842 (7 Fed. Reg.
G061). Text in Appendix 18, p. 160, The Serviee had beem established orfginally on June
12, 1042,  See OCD Operations Letter No, 47, June 12, 1042,

-ﬂ;':;p:m’ P T-0.  Bee also Executive Order No. 9165 of May 10, 1042, Text In Appendix
o -

00T publication “Forest Fire Fighters Seevice,” p. 1.

® OCD Oporations Letter No, 47, June 12, 1842,

= Supra, note ¢4 on this pnge. Participating in the program will be the Unlted States
Forest Bervlee, the Indlan Bervice, the Mational Park Service, the Grazing Bervice, the
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Civilian Evacuation Service

Another activity of the OCD is known as the Civilian Evacuation
Service.” This Service comprises members of State and local evacua-
tion authorities, and persons who are designated or assigned to
function in executive or supervisory positions in respect of the plan-
ning or actual operation of an evacuation. To assist the members
of the Service in such matters as registration of possible evacuees, the
collection of survey data, the providing of information to evacuees,
ete., volunteers are to be recruited by the Civilian Defense Volunteer
Office of the local defense council. When trained, the volunteers may
be appointed members of the Citizens Service Corps; they do not,
however, become members of the Civilian Evaenation Service. Upon
request of the State or local evacuation authorities, members of the
Citizens Defense Corps may perform duties, as such members, in
eonnection with an evacuation program.™

The Civilian Evacuation Service operates under the supervision of
the Regional Evacuation Officers or persons designated to discharge
this duty by the Regional Directors of Civilian Defense where no
Regional Evacuation Officers have been appointed. The Service is
directed by the chief officer of State or local evacuation authorities.™
Important requisites of evacuation are transportation and traffic con-
trol, which are under the direction of the transport and traffic-control
officers of the State and local defense councils, and are coordinated
by the Regional Transport Officer. These officers are to cooperate
closely with the Evacuation Officers.

Two Bulletinsg have been published by the OCD and the Office of
Defense Health and Welfare Services on the civilian evacuation pro-

General Land Office, and the Figh and Wildlife Bervice. Vicfory, Val. 3, No, 25 (Juns 23,
19425, p. 29,

“ Establishment thereof within the OCD was conflrmed on August 24, 1842, by Administra-
tive Ornler No, 28 (7 Fed. Reg. 8745). Text in Appendiz 20, p. 151, In August 1M1, o
Jolnt Commitiee on the Health and Weifare Aspects of the Evacaatlon of Clvilians had
boem g2t up by the OCL and the Ofce of Defense Health and Welfare Sorvices representing
in Its membership, in addition to the appointing ageneles, the Children’s Bureau of the
Inepartment of Labor, the United States Public Henlth Service, the United States Ofics of
Education, and the Burenu of Public Assistance of the Socinl Securlty Board. On May 18,
112, a formal agreement was made by the OCD and the Ofee of Dofense Health and
Welfare Bervices In respect of the organization and functlons of the aforesald Jolnt Com-
mittee, This Committee wos accordingly reorganized In June 1942, with the Director of
the OCD as chairmon and o representative of the Ofice of Defense Health and Welfare
Bervices as sceretary. The Committes wne at that time renpmed the Jolnt Commities on
wvacnntion, (Jolnt Committes on Evacuation, OCD, FPolley Memorandum No. 1, SBeptember
G, 1942, )

™ In England, aceording to the former chalrman of the London Coanty Councll, nbout 50%
of the work of a municipality—preparation and execution—"wns nltimately conneeted
with evacuntion, which I8 o tremendous fob” A, Emll Davies, “Cliles to the Fore in
Wartime England,” 81 Natfonal Municipal Reciew 21 (January 1942), See also, James L,
Sundqulst, “British Citles at War,” Report for the Amerienn Munielpal Associatlon, Pubilie
Adminlsiration Borvies No. 70 (1041), pp. 89 f sgg.; and B. Hrnest Dupuy and Hodding
Carter, Civilian Defonse of the United Stotes, Chap, X (1042}, A wealth of material on
the practical and legal questions Involved In lirge-seals ovacuations i= available throughout
the weekly war lssuos of Justice of the Peace and Local Government Review,

MOCD Adminlstrative Onder No, 28 (7 Fed, Reg, 6745). See Appendix 20, p. 151
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gram,” In addition, the War Department has prepared a pamphlet
entitled “Evacuation of Civilian Population, 1941,” which relates to
mass evacuation under authority of the military commander in a
military theater of operations.™ The study of policies and proce-
dures for the operation of evacuation plang, the development of stand-
ards of care to be maintained in evacuation and reception areas, and
the devising of methods for meeting the cost of executing such plans
have engaged the attention of the Joint Committee on Evaeuation.™

With the advice of this Committee, the Regional Evacuation Officer

of the OCD, who is a member of the staff of the Regional Director.
cooperates with both eivil and military authorities in formulating
interstate and interregional agreements covering evacuation proce-

dures, and is responsible for the preparation of State evacuation plans,

In turn the Regional Evacuation Officer is assisted by field consultants
of the varions Federal agencies represented on the Joint Committee.™
In the formulating and execution of all evacuation plans the OCD,
in cooperation with military authorities and pursuant to plans ne-
cessitated by military considerations, has the primary responsibility,
while it is the function of the Office of Defense Health and Welfare
Services to provide for the health, welfare, and education of
evacnees,™ It is expected that the evacuation authority of the State
will be given responsibility for putting the State’s evacuation plan
into operation, but it would be under the general direction and
special instruetions of the Regional Evacuation Officer. Such special
ingtructions would depend upon the military situation at the time
when the evacuation order is given by the military authorities.”
Little legislation exists as yet in the field of evacuation although

the problems would be numerous.™ Any large evacuation program
—_—

™ Bulletin Mo, 1 is entitled “Policies and Principles™ : Bulletin ¥o, 2 is entitled *“Planning
for Evacuntion and Reception Care.” In the first Bulletin (p. 1) evacuatlon Iz defined as
“the Temaval of nll or any part of the papulation from n densely populated area or Areas
contaliing important military objectives, to reception arens in safer reglons on more than a
tempornry hasle” The procedurca for reception are consldersd the more compleX, according
to n Sfatement In the second Bulletin {p. 1). The evncuatlon of elvilians from & danger
ared i, of conrse, distinet from emergency rebonsing within the same aren of persons whose
homes have been rendered uninhabitable or are In the vieinlty of military targets. In the
first of the above Bulleting (p. 1) it i= stated that: “If earrled no forther, rehousing Is &
local Fespongibility both as regards planning and execution and will take place in the
event of poken bombings or limited damnge resulting from fres or sabotage,”

™ This pumphlet iz avallable to pereona charged with the formulation of evacuation plang.

e s P 17, note 89,  (Jolnt Committer on Evacuation, 00D, FPalley Memormnduam
Ko, 1, September §, 1042.)

% i,

!;' :-“#:;*monl: between the OCD and the Ofcr of Defense Health and Welfare Services, Moy
T Jolnt Committes on Evacnation, 00D, Polley Memorandam No. 1, Soptember 5, 1042,
"In Xew York the State Director of Civilinn Protection = empowered by the statote to

conperite with State and local ofMclnls in planning eveeuations, and doring attack to direct

all activities “with regnrd to evacuation of civiliang from one county or ¢ity to of throngh
othef counties and cities.” (L. 1842, o 544, § 13.) In New Jersey the Governor may make
regulntions concerning the method of an evacuntion and “the course of conduct of the eivillan
population during any necessary evacuatlon” (Lows 1042, ch. 251, § 13.) A like power



19

may be interstate in character and would, whether intrastate or
jnterstate, necessarily require the operation of mutual aid tech-
nique.™ Uniformity of standards and procedures is recognized by
the Joint Committee on Evacuation as imperative.™

The most fundamental legal question involved would appear to
be the power to compel an evacuation.® Congress has conferred such
power upon the Commissioners of the District of Columbia “when
in their judgment the public interest or the safety of such persons
[civilians] creates the necessity therefor.”* There is opinion that
this statute is not violative of the due-process clause, but is a valid
exercise of the war power.®® State enactments compelling evacuation
would, of course, be based upon the police power and perhaps upon
the State’s inherent power of self-defense.®

2, THE STATE DEFENSE COUNCILS
Establishment

All States now have defense or war councils or their equivalent.®
From the organizational point of view these State councils have been
created or have developed along two basic lines. In some jurisdictions
(e. g., New York, Massachuseits, New Jersey, and Pennsylvania) a
direct line of control over the operational details of civilian protec-
tion has been established, beginning with the head of the State defense
council and going down to the volunteers under the local defense coun-

resig In the Governor of Malne., (Laws 1942, ¢h. 305, § 1.) Bimilarly In Rhode Island,
with the approval of the Btate Defense Connell. (Laws 1042, Senate Bill No. 25, §§ 4, 11,
and 11A4.) In Lovisinnm (Acts 1942, Act No. 7, § 1 [e]) and in Michlgan (Acts 1942, Firat
Extra Bession, Public No. 10, § 1) the Governor and the political subdivisions may lssus
regulations on the “evacuation of residents.” In Pennsylvania such regulations may be
issoedd and enforced hy the Btate Connecll of Defense, {Acts 1042, Bpecinl Bession, Act No.
14, § & [a] [6].) A model “Federal Grants in Ald of Evacuntion Act” has been preparsd by
the Councll of State Governments for the wse of Btate leglslatures when consldering legis-
Iatlon to empower the State Defense Council and other State agencies to nccept funds from
the Federal Government to mest the costs of evacnation apd eare of gvacnees, For text of
this Model Act se¢ Supgested State War Legialation for 1942, Report 23, The Councll of State
Governments, Chicago, I1L, pp. 5-8. (Jan., 194%,) Scr also Tennessee, Acts 1048, ch, 85,

™ Infra, pp. 2030,

™ Bulletin No. 1, “The Civilinn Evacuation Program, Pollcies and Prineiples,” p. 8.

# To date the only compulsory evacuntion has been that of the Japanese on the West coast,
Bep “The Story of Pacific Coast Japaness Evacaation,” an address by Col. Karl B. Bendetsen
in San Francisco, May 20, 1942 : soe also, Col. Joel F. Watson, *“The Japanese Evacuation and
Litigation Arising Therefrom,” 22 Gregon Lot Review 46-50 (1942) ; and dnfra, Ch. 1L

*The power Is to be cxerclsed subject to the approval of the Becretary of War. 56 Stat,
808, § 8. Text In Appendlix 23, p. 165,

85 Harvard Low Review 844, 856 (March 1942), citing Selective Draft Luw Cases, 245
U. B. 366 (1918) ; U, 8. v. Bethlehem Steel Corp., 315 U. 8. 289 (1942) ; and Schenck v.

- Btates, 249 T, 8, 47 (1919),

i X. Conway, “A State's Powor of Defense under the Constliution,” 11 Ferdham
e Reviei 169-192 (May 1642).
u':‘:l' lklh.wla& the President’s Executive Order No. 9181 of June 11, 1942, establish-

e Alasks War Council (7 Fed. Rog. 4467).

e
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cils® TIn other States the State council acts only in an advisory
capacity.*

The State councils in numerous cases have been created by statute,
whereas in other instances they have been set up by gubernatorial
order.®* The members are nearly always appointed by the Governor,
who not infrequently acts as chairman ex officio, but in some States
the appointing power is shared with the Legislature.®® In some in-
stances the statute provides for specific officials to serve on the coun-
cil, together with other persons to be appointed by the Giovernor,
advice and consent of the Legislature being sometimes required.”

Powers of Administrative Type of Council

Taking New York as an example of States with administrative
councils, as distinguished from merely advisory councils, we find that
the State War Council has very wide powers. It may adopt, and
make effective, rules and orders, not inconsistent with those of the
Army or Navy or of the Federal OCD, with respect to civilian pro-
tection, or with respect to any matter deemed by the Council essen-
tial to the war effort, such as practice or actual blackouts, air raid
drills, aireraft warning services, the recrniting, conduct, and powers

™ Now York, L. 1042, e, G44: Massachusetts, Bt. 1042 e 8 and 13; New Jersey, Laws
1042, ch, 261; Pennsylvania, Acts 10842, Specinl Besslon, Act No. 14. See also Arizona,
Laws 1642, ch. 21; Loulsinna, Acts 1842, Act No. 7; Malne, Laws 1842, ch, 30i; Bhode
Island, Laws 1042, Benate Bill No, 25 ; South Caroling, Lawa 1942, No. 580; and Virginia,
Laws 1942, eh. 10, 248, 249, 250, and 254,

# In August 1040, the MNatlonal Defense Advisory Commission (swprs, p. 1) addressed
a memorndam 10 the Governors of all States suggesting the formation of State councils
which “should advise and not execute,” and which in each Biate wounld advise the Governor
on problems arlsing with respect to (n) the integration of governmental programs for
defense, (b) arrinEements necessary for the assimilation of such programs by the ad-
ministrative establishment, and (¢} proper coordination between governmental amd private
agencies cooperating in the defense effort.

™ A\ statutory council 18 sometimes stated to be praferable because possible avenucs
of Jegnl action mre clarified by enumeration, greater prestige ls enjored, and expendiiures
are legalized, 65 Horvard Low Review 844, 851 (March 1642). In August 1840, the Divi-
sion of State and Local Cooperation of the Natlonal Defense Advisory Commission prepared
and distributed o Model State Council of Defense Act which was adopted or borrowed from
in many jurlsdlctions. The Model Act I8 reprinted in The Fook of the Stafes IRI-Ioge,
pp. 4142,

™ Beo tnbles in booklet prepared for the Burean of Public Administration, University of
California, by Hussell Barthell, State Defense Councils, 1§, pp 8-10,

# Californin, Stats. 1048, ¢h. —, § 23 Idaho, Laws 1019, ch. 100, § 2; Illinols, Laws
1941, Vol, I, p. 1284, § 3 (a) ; Michigan, Acts 1941, Publie Ro. 83, § 8; Misslssippl, Laws
1642, ch, 206, § & (a) ; Montana, Laws 1841, ch. 142, § 1; New Jersey, Laws 1942, ch. 251,
§ 7; New York, L. 1042, c. B44, § 0; Oblo, Laws 10841, p. 333, § &; South Carolina, Laws
1041, No. 151, § & (a) ; West Virginin, Laws 1841, ch, 81, § 2. In Kentucky the Governor
appolnts the councll from certain State officials (Acts 1942, ch. 8, § 3). In Virginia the
councll, if established, Is to conslst of such State officers as shall be designated by the
Governor (Acts 1942, e 10, § 4). In New Hampshire the statute designates as councll
members certain State oficluls and the chairmen of county cooperating committees (Laws
1041, ¢ 45, § 2): the latter are to ba sppainted by the Governor with the advice and
comsent of the Executive Council (ikid., § 8). In Pennsylvania the act designates cortain
State offieials and three other citizens, one of whom ls to be appointed by the Governor,
one by the Speaker of the House of Representatives, and one by the Fresldent pro tempore
of the Senate (Acts 1841, No. 3, § 2).
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of volunteer agencies, the sereening or extinguishment of all lights,
and the conduct of civilians and the movement and cessation of pedes-
trian and vehicular traffic prior, during, and subsequent to an attack
or drill.

The State War Council in New York may also adopt and enforce
orders relating to the protection of public utilities, factories, high-
ways, airports, and other focal points of attack. It may request and
obtain such cooperation of any department or agency of the State,
or of any political subdivision thereof, as the Council may reasonably
require for the consummation of its work. The Council also has
power to cooperate with the agencies of the United States and of the
ceveral States to promote civilian protection and the war effort, and
to coordinate the work of all loeal war councile in the State.”* Viola-
tions of duly promulgated rules and orders are punishable in some
enses as misdemeanors, in others as “infractions” bearing a lighter
penalty.*

The New York statute further provides for the establishment of a
State Office of Civilian Protection to be under the jurisdiction of the
State War Council. The head of the Office is known as the State
Director of Civilian Protection and he has the power to enforce all
State laws and rules relating to ecivilian protection. He is also
directed to cooperate with local war councils and, during attack, 18
empowered to direct all evacuation activities and the transfer of
municipal or volunteer agencies between two or more local offices.™

Functions of Advisory Type of Council

At the other extreme are State councils possessing only advisory and
planning authority, e. g., the California State Couneil of Defense,
This body was appointed hy the Governor in 1940 as a voluntary group
to advise him in matters pertaining to the defense effort.”* Since
no statute authorized its creation, the body was ruled by the Attorney
General of the State to be “simply an informal, unofficial, voluntary
group.”* Although lacking statutory basis and without funds of
its own, the California Council was of assistance, among other things,
in setting up local defense councils and in advising community leaders
on specific defense measures.” In June 1941, the California Council
received legislative sanction and some financial support.”” In Janu-

ML 1042, ¢ B44, § 7. These legislative delegations of power way, of course, sometime
b challenged. Sea Cook v. Burnquizs, 242 Fed, 821 {1017).

" [, 1042, e 544, §§ 101, 102,

 fhid,, §§ 12-18. A chart showing the organization of the New York State Wor Council
appenrs on p. 21,

™ Russell Barthell, op. eif., pp. 4=0,

® Opinlon of Attorney General of Callfornin to State Councll of Defense, June 28, 1940
No. NE2749, p. 3.

# fussell Barthell, op. off., pp. 18, 10-21,
o Callfornia, Stats, 1941, ch, 561, § 1.
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ary 1043, the California statute was amended and the Council renam
as the California State War Council and put on a war basis, but it i
still an advisory body."™

3. THE LOCAL DEFENSE COUNCILS
Establishment

The primary echelon in the organization of civilian defense is the
local defense or war council. These are the bodies, now numbering
in the thousands,”® which necessarily implement and execute the plans
for civilian protection. As the Director of the OCD has stated, “it
is in the municipality that real civilian defense must start.” *

The local council ordinarily ineludes appropriate public officials,
such as the mayor or head of the county government, and the heads
of the police, fire, health, and welfare departments. It also includes
the chairmen of its principal committees, the Commander of the
Citizens Defense Corps, the Executive of the Citizens Service Corps,
and the Chairman of the Civilian Defense Volunteer Office. Also on
the local council will usually be found community leaders from various
professional, economie, social, labor, and racial groups.!

The legislation creating State defense councils has usually author-
ized the establishment of local councils, although many such councils
have been established without any prior State enactment. In some
jurisdictions the statute authorizes or requires the political subdivi-
sions themselves to create the local councils; # in other States the Gov-
ernor must or may act; ® and in still other jurisdictions the State coun-
cil either creates the loeal bodies or recommends their establishment

¥ Californis, Stats. 1043, ¢h, —, approved January 80, 1943

™ By August 1042, approximately 11,200 loeal defense councils had been organized.
OCD Btatistical Bulletin, Vol, 1, No. 5, Aug, 31, 1842, p. 1.

= Address by Ddrector James M, Landis at Syracuss, N. Y., on June 8, 1842, (OCD
Memarandum, June 18, 1042.)

10CD publication “Organization Ouotline for Loeal Defenss Conneils,” p. 1. Bee chart
on p. 23 for orgdnlzational plan of & local council as suggested by the OCD. Hee also
Modtel Oedinancs for Civillan Dofense Organization, prepared and recommended by Uniied
States Office of Civillan Defenss, snd SBupplementary Memorandum thereto relating to
membership of Defense Counell. Text in Appendlx 40, p, 19540,

Y Avlzona, Laws 1842, ch. 21, §7; Callfornla, Stats. 1043, ch. 7, §2; Connectlent,
Acte 1841, ch, 106, § 5; Illinols, Laws 1041, Vol. I, p. 12684, as amended by Laws 1041,
Yol. I, p. 1253, § 6; Eansas, Laws 1841, ch, 347, § 8; New Jersey, Laws 1942, ch. 251,
§ 9; New York, L. 1042, & 044 ; Pennsylvania, Aets 1841, Act No. 3, § 8 Bouth Carolina,
Acts 1941, No. 151, § 5; Utah, Laws 1041, Speclal Sesslon, ch, 3%, § € ; and West Virginia,
Laws 1041, ch. 81, § 5. €. Idahe, L. 1919, ch, 100, § 10.

" Ohio, Laws 16041, Senate Bill Mo. 178, § 8; Rhode Island, Laws 1041, ch, 000, § &:
and Washington, Laws 1841, ch. 177, § & In Virginia, the Governor may establish local
councils unless they are promptly set up by the various communities (Aects 1042, ch, 10,
§§ 3 [2] and 8). Bee also Oregon Laws 1843, ch. —, approved February 27, 1043,
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to the Governor. Many municipalities have adopted ordinances de-
fining the organization and duties of their loeal councils.?

Powers

Functionally a local defense council is divided into two branches,
the civilian protection branch and the civilian war services branch.
The first has the duty of advising and planning with respect to the
organization and training of forces to protect against air attack and
other forms of enemy action. The second promotes activities such as
galvage, housing, health, nutrition, and other community services.’
This Manual deals primarily with the first branch,

A local conneil usually has a Civilian Defense Volunteer Office
which recruits volunteers for the Citizens Defense Corps and the Cit-
izens Service Corps.” Volunteers are assigned to the varions activi-
ties for which they are fitted, such as auxiliary policemen, auxiliary
firemen, air raid wardens, ete,

Although many such councils act only as advisory bodies, leaving
execution of the local defense program to the mayor or city man-
ager,® other councils by statute have wide powers and may adopt
rules, not inconsistent with those of the State council, necessary to
implement any plan or order of the latter in respect of civilian
protection; and the local director may enforce all such laws and
rules.”

4 Colorndo, Laws 1841, ch. 87, § 4; Florlda, Laws 1841, ch. 20213, §§ 8-T; Kentucky,
Acta 1042, eh. &, § 7: Marylnnd, Laws 1941, eh. 56T, § 1; Michigan, Acts 1041, Publie No.
88, § 6, as amended by Acts 1942, First Extra Besslon, Public No. 7. § 1:; Mississippl,
Laws 1042, ch. 200, § 7; and Nevada, Stat. 1919, ch, 173, § 2, In Delaware the Btate
Councll of Defense may authoriza any politieal subdivislon to establish a lecal council by
proclamation of the executive officer or governing body thereof (Laws 1041, ch, 285, § 6).

& fep OCD Model Ordinance and accompanying Memoranda referred to above in note 1
on page 24. Model Ordinances also heve bern jssued by the League of Californla Citles,
the League of Minnesotn Municlpalities, and others,

A0CD publication “Organization Outline for Local Defense Counclls,” pp, 8—4, amd OCD
Model Ordinancs referred to above in note 1 on this page

T The OCD has pullished a bolletin, “A Civillan Defense Volunteer Office,” deseriptive of
the functions of a typical Volunteer Office. 'We shall be concerned above with volunteers
for the Citleens Defense Corps only. The volunteers for the Citimens Bervice Corps are
directed by a local Executlve who looks for guldance to the Civillan War Bervices Branch
of the pational and regionnl ofices of the OCD.  (Sep OCD Administrative Order No. 24,
Muy 25, 1042.) The Bervies Corpa s pccupied with activities other than protection agdinst
alr ralds, gnch as récreation, welfare and child care, honsing, education, health, consumer
interests, and other soclal enterprises. A description of some of the mumerous felds,
othar than protection agalnst alr ralds, in which n loral defonse councll may engnge, may
be read In the report of Edward J. SBollivan, Corporation Counsel of Buffale, rendered te
the 1041 annunl meeting of the National Institute of Municipal Law Officers. The Buffalo
War Counell pow has subcommlttess on foed supply, labor, diserimination In employment,
bousing, salvage, family security, recreation, ete, The report is publlshed in Wunicipalities
and the Law in Action in 934, edited by Charles 8. Rhyne, pp. 102-107. Bee also,
pamphlet “Buffalo War Councll, Powers and Plan of Organization,” October 21, 1042, And
sea Heport Mo. 148 of American Municipal Association, May 1041, passim.

®Burvey by International City Managers' Assoclation, cited In War Emergency and
Civilian. Defense Suggestions for Minnesote Municipalities, p. 8. (Published by Lengue
of Minnesota Munteipalities, June 1942.)

* New York, L. 1042, ¢, 544, §§ 9, 14, 19,
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In certain municipalities where a large measure of “home rul
obtains, various ordinances have frequently been adopted setting u
elaborate civilian defense agencies’® It will be helpful to examis
the organization of a typical Citizens Defense Corps and the fu
tions of the various units which it comprises."

Commander and Staff Unit of Citizens Defense Corps

According to the OCD recommendations, the Citizens Defenst
Corps in each municipality would be headed by a eivilian Co

nander to be designated by the appropriate local authority.”* The
%an—.ander is to be responsible for the organization, training, an
equipment of the Defense Corps and will be charged with its proper
functioning in emergency.”* During an emergency the OCD has
urged that all protective services of the community should be under
the “complete direction”™ of the Commander of the Defense Corps.
“These include not enly the volunteer services whose members con-
stitute the Citizens Defense Corps but also the regularly established
protective services of the community, including the fire department,
police department, hospitals, health department, ete.” 4

The Commander is assisted by a Staff Unit which is expected to
include, as chiefs of the various emergency services of the Corps,
the heads of the appropriate municipal departments. Thus, the

chief of police will command not only the regular police depart-

ment but also the auxiliary police; and the fire chief will command
not only the regular fire department h:lM}Wuxiﬁury firemen
and the Rescue Unit of the Defense Corps.*
In addition to the chiefs of the police and fire departments, there
will ordinarily be on the Staff of the Commander a Local Property
cer, responsible for supplies and equipment issued to Corps
members; ** the Transport Officer, who will be responsible for local

* Whera the Btate defense councll 18 purely an advisory body, it has been asserted that
blackout or other civillan protection regulations have legal foree only in the form of
munieipal ordinences, and that state-wide regulations lack legal foundation, (Opinion of
Attorney General of West Virginia in letter to State Coordinator of Civillan Defense,
June 24, 1842.)

* Bes, in this connection, Model Ordinance recommended by the OCD and the sscompany-
ing Memoranda. Text in Appendix 40, p. 180, As to functions, as a part of feld training,
of members in disasters not due to enemy actlon or In supplementing regulte police, Uremen,
or hospital staffs, see OCD Operations Letter Mo, 117, March 13, 1048,

i In the OCD publication “Staff Manual—United States Cltizens Defense Corps,” detailed
snggestlone are set forth for the crganigation of Defense Corps 1o large citles and in cltbes
under 25,000 population,

#O0CD publication “Staff Manual—United States Citlzens Defense Corps,” p. 2. See also
OCD» Regulations No. &, § 18 (b), Appendix 14, p. 138 : and OCD Operations Letter No_ &0,
Angust 16, 1042,

“0CD publication “Organization Outline for Local Defense Couneils,” p. 11, Eee also
address by Director James M. Landis at Los Angeles, California, on September 23, 1042,
(OCD Memorandom, M-2716.) And see OCD Model Ordinance, Appendiz 40, p, 198,

# OCD publication “Organiea tion Qutline for Local Defense Couneclls,” p. 12,

¥ Bee above, p. 9.
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transportation facilities and will have supervision of the volun-
teer Drivers Units;*" the Chief Air Raid Warden, who is respon-
gible for the organization and training of the Wardens and the
Fire Watchers; the Chief of Emergency Public Wdrks Service, who
is charged with the organization and training of Demolition and
Clearance Units, Road Repair Units, and Decontamination Units;
the Chief of Emergency Utilities Service, who is responsible for organ-
izing and training volunteer auxiliaries to assist Repair Units for util-
ities services: the Chief of Emergency Welfare Service, who is re-
sponsible for the dispﬁfmﬂ—!n%ﬁemmrﬂﬁusing Units
assigned to him, and for alleviating the economic and social distress
consequent upon enemy action; '® and the Chief of Emergency Medi-
cal Service, who organizez and trains the Medical Field Units and
Medical Auxiliaries, and who organizes the hospital and nursing per-
sonnel to serve community needs arising from enemy action. Also
on or attached to the Staff Unit would ordinarily be an Executive
Officer, who would be second in command after the Commander, a
Billeting Officer, Personnel Officer, Incident Officers, Senior Gas Of-
ficer, Passive Plant Protection Officer, Water Works Officer, Chart
Writer, Communications Officer, Panel Clerk, Radio Aide, Liaison
Officers, Messengers, Drivers, and others.™

One of the highly important functions of the Staff Unit relates to
bomb reconnaissance, carried out by Bomb Reconnaissance Agents.
These individuals, although civilian members of the Defense Corps,
are specially trained by the War Department in reconnaissance, re-
porting, and safety measures regarding unexploded and delayed
action bombs. The actual disposal of such bombs is a responsibility
of the Ordnance Department of the Army, but the OCD, working
through State and local defense councils, is responsible in the con-
tinental United States for locating and reporting such bombs and
for applying safety precautions at the site of the unexploded bomb.
Upon receiving a report of the location of such a bomb, the Com-
mander will dispatch a Bomb Reconnaissance Agent to the scene, and
if his investigation confirms the report, the military bomb disposal
units will be at once notified.®

The headquarters of the Commander of the Defense Corps and his
Staff is known as the Control Center. The object of such a place is
to provide the Commander with the means of having a pictare of the

T Boo OCD publication “A Handbook for Drivers' Corps Members,” pp, 5384 ; OUD Opern-
tlons Letter Mo, 56, November 9, 1042,

™ OCD Operntions Letter No. 76, Septembor 21, 1942,

*OCD publication “Btaff Manunl—United States Citizens Defense Corps,” pp. 3-5, See
#lso Regulations No. 8, § 16; Appendix 14, p. 1383 ; 0CD Operations Letter No. 8§, November
8, 1842 ; OCD Operations Lettor No. 01, November 14, 1042,

#OCD publication “Bomb Reconnalssance” pp, 1-8, Bee also 00D Operatlons Letter
No. B2, April 20, 1942 ; Supplement Mo, 1 thereto, May 20, 1942 ; Bupploment Mo, 2, June 8,
1842 § Bupplement No, 8, June 17, 1942 : and Operations Letter No. 02, Augast §, 1942,



situation in the field, and to enable his orders, and those of his Sta
officials, to be transmitted quickly to the scattered units through
the area under the Commander’s jurisdiction.® The general char
teristics of a Control Center are analogous to those of a military head
quarters in a stubilized situation in the field.?* The Controller, wh
is on the Staff, is in immediate charge of the Control Center an
its personnel.®* A radio station installed at the Control Center unde
municipal authority is permitted to communicate with other station
in the war emergency radio service, with stations in the emergenc
radio service (police, forestry, special emergency, and marine fis
stations), and with United States Government stations, in those ca
which requirve cooperation or coordination of activities

Police Mobilization: Auxiliary Police

The Director of the OCD has pointed out that the local defense
council does not supersede existing municipal agencies but is intended
to integrate the normal activities of local government into the war
effort, adding new ones where necessary. Thus, in order to supple-
ment certain functions of the police department, the OCD has recom
mended the recruitment of volunteer auxiliary police.*

Auxiliary police, after a course of training, are expected to assist
the local police chief in the enforcement of emergency restrictions
on lighting and of prohibitions en trespassing; the guarding of docks,
byildings, bridges, and factories to prevent sabotage; the control of
traflic during blackouts and air raids; the prevention of looting; and
in general, the enforcement of law pertaining to air raid protectio
services before, during, and after a blackout or raid,*

The technical training of these volunteers is a responsibility of the
chief of police, and in a large number of cities schools have been

B The organization of control gystems In municipalities of all sizes I8 describod In tha

publicatlon entitled “The Control System of the Citizens’ Defense Corps.”
= 0CD publication “Bomb Beconnalssance,” p. 1.
= OCD publication “Staf Manual—Unitod States Clttzons Deofense Corps,” p. 2,
=+ Federal Communleations Commissfon, Rules and Reralatlons Governlng ANl Radio
Statfons In the War Emergeney Radlo Service, adopted May 26, 1042, effective June 12, 1942,
and ns amended November 6, 1842, 7 Fed, Reg, 4457, 02347, 04081, As to useé of radia during
periods of blackout or alr raid alarm In the Eastorn Military Arcd, see Alr Rald Protection
Tegulations Mo, 1, S8ection VIL  Text in Appendix 27, P 163,

= Address of Director James M, Landls In Syracuse, N, Y., June 9, 1842, (OCD Memo-
randam, June 13, 1842,)

= The need for additional police was emphasized by the New York State Council of
Duefense in its report submitted to the Legislature in Janoary 1842,  (Legislative Dasiiment
[1842] No. 26, p. 88.) Tt is thercin stated that the numerical strength of all police forces
In New York Btate 1s only something in excess of 30,000, of whom sbont 20,000 are within
the City of New York. The remainder are maintained by about 1,600 other Jorisdictions,
“While certain of these forces are large, the amall unite arg in the majority. Though thesa
forces may be adequate to meet pormal demands for pollce pervice, It was obwvious that neting
independently they would be unable to cope with grave emergencles,"

*= 0CD Regulations No, 8, § 12 (b) (3), Bee Appenddix 14, at p, 1838, See also OCD publi-
eatlon “A Handbook for Auxillary Police,” passim,
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conducted, under the auspices of the FBI, in the duties of auxiliary
ice.*”

Traffic control is one of the most important problems, particularly
in an emergency, facing the municipal police authorities.* Before
America entered the war, the International Association of Chiefs of
Police, in conjunction with a number of national governmental groups
and the War Department, had developed an Emergency Traffic Law
Enforcement Program, designed to aid enforcement authorities in the
control of traffic under normal, though highly intensified, conditions.
Since the war, however, this program has been supplemented with
another to handle traffic under extreme conditions. This new War
Traflic Control Program was prepared for the OCD by the Inter-
national Association of Chiefs of Police, working with the FBI, Office
of Provost Marshal General of the War Department, United States
Conference of Mayors, Public Roads Administration, Institute of
Traffic Engineers, Automotive Safety Foundation, and the Society of
Automotive Engineers.® The present program is set forth in a publi-
cation of the OCD entitled “War Traffic Control” and in the Air
Raid Protection Regulations promulgated by the various Service
Commands pursnant to Lieutenant General H. A. Drum’s Public
Proclamation No. 4.

Among the legal problems that arise from emergency situations of
traffic control in wartime are those relating to mutual aid. Municipal
police are responsible for control within the city but may frequently
be called upon to assist State police outside of the city or county,
and viee versa. Moreover, an arvea subject to special control may em-
brace two or more municipalities, or territory within two or more
States.® In New York State the Legislature has authorized the
Governor, whenever public interest requires it, to direct State, county,

A 00D publieation “Tralning Courses for Civillan Proteetlon,™ p 23, The FRI has lke-
wise conducted 2-dny courses for police executives nnd G-doy schools for subordinate officers,
so that they in torn might instruct other members of the department in the subjects of
traflic control, sabotage Investigations, blacksut enforcement, eodes, enemy alreraft, balloon
barrages, gas contamination, evacontion work, ete. (George A. Warp, Nunicipal Police in
Wartime Virgindg, Burean of Public Administration, University, Virginia, April 1042, p. B,
Bae also OCD publication “A Handbook for Auxiliary Pollce,” p. 2.}

# George A. Warp, op. cli., p. 11. For text of a “Model Military Trafflc Control Act.”
prepared by the Council of Btate Governments, see Appendiz 38, p. 198,

= 00D publication “War Traflie Control,” p. Iv.

= Publle Proclamation Mo, 4 (Janoary 27, 1048) and Alr Rald Protection Regulations Mo,
1 (January 27, 1043), Texts in Appendices 26 and 27, pp. 1682, 163, And ses OCD Opera-
tlong Letter Mo, 107, January 28, 1843, Bee also OCD Operations Letter No. 40, May 14,
1942 ; Memorandim to Reglonal [Mrectors, June 24, 1842 ; Transporiation Buolletln Mo. 1,
June 5, 12 ; Memorandum o Heglonal Directors concerning sald Bulletin, June 6, 1942
OCD Operntions Letter Mo, 88, November 9, 1942,

Bin Mew Jersey an order of the Governor made on June 16, 1942, in pursnance of
Chapter 251 of the Laws of 1942, established a Pollee War Plan for the coordination of
the polles of all jurisdictions In o state-wide system for the control of wartlme emergensles,
with specinl attention to traflie control. By a subsequent sddendum {August 10, 1942)
the Plan was extended to provide for definite cooperation with the police forces of border-
Ing States and communitles In respect of emorgeney teaffle control.
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and loeal police heads to assign all or any part of their forces to service
in any part of the State where aid is requested.® The same statute
specifieally confers upon such police, when serving outside of their
ordinary jurisdictions, the same powers and immunities that exist
when they serve in their normal capacity. By another New York
statute it is provided that whenever during the present war emergency
the sheriff of a county is unable to obtain sufficient deputies, he may
request aid from the sheriffs of other counties, and the latter are em-
powered, although not required, to extend such aid. The requesting
county bears all expenses.®

Whenever any regular police forees of any eity, town, or village
in New York State are rendering outside aid, the mayor or chief
executive officer of the community supplying the assistance may depu-
tize substitute police on a temporary basis. The substitute police
may be unpaid volunteers or may be compensated at not to exceed $5
per day in the event volunteers are not obtainable to serve without
pay.* The New York statute does not contain any provision relating
to aid to be given to or received from another State.®

Police, and auxiliary police supplied by the Citizens Defense
Corps, have other important responsibilities ineident to blackouts
and air raids, Not only do blackouts involve special traffic regula-
tions,® but they also give rise to the necessity of enforcing numerous !
riles relating to extinguishment or screening of lights, use of the

my, 1042, ¢ 544, § 20,  Bes alao, comparable giatntes In California (Laws 1941, eh, 323);
Malne (Laws 1042, ch, 305, § 3) ; Massachusetts (Laws 1041, ch, 710, § 5 [b]) ; Michigan
{Acts 1842, First Extrn Sesslon, Poblie No. 7, § 1) : Pennsylvanin { Aets 1042, Specinl
Hesslon, Act No. 14, § 5) ; Bbhode Island (Laws 1042, Benate Bill No. 25, § 9) ; and ¥Vie-
ginln (Acts 1942, ch. 254). |

BT 1042, o, BB,

L1042, e, 544, § 31

#The New Jersey statute on eivillan defense authorlzes the Governor to make such
reciprocal orders and regulntions perinining to any one or more Btates “as may be nocessary
In order to effectuate the purposes of this act.” Laws 1042, Senate Bill X¥o. 250, § 14,

®'The OCD has published a set of recommended regulations governing the movement and
control of motor wehleles and other wehlenlar traffe during ale raids and/or blackouots.
(00D publication “War Trafle Contral,” pp, 18-15) These reguintions are intendod for |
promulgation pursuant to & blackout ordinance authoriging their issvanec. A model
blnekout ordinance containing sweh authority in its fret section, has been prepared by the
Natlonal Institute of Municipal Law Officers.  (Report No. 80, Janunry 1042, pp. 3 L)  In
the fonrth section of this model ordinance, provision s made for the appointment of
auxilinry poliee. The Institute has stated that it is not necesaary for a State Loglslatore to
act prior to the adeptlon of a blackeot ordinance by n munielpality, but that any mmunity
to be conferred upon civilian defense workers or upon the municipality itself may require a
Brate measure, (IWd, p. 5.) In New York the State Director of Clvilian Protection pre-
mulgated an Jane 17, 1042, state-wide regulations governing vebicular and pedestrinn traffle
during air ralds and biackonts, (New York State War Council, Ofiefal Bulletin, Yol, 1, No, 1
[July 25, 1842], pp. 7-8.) These regulntions were lssned purssuint to L. 1042, o G44, § 14
subd, & They were amended on Februnry 16, 1843, efective the next day, by Regulatio 15
No. 1 (1943), (Ibid,, Yol. II, No, 8 [February 20, 1943], pp. 93=85.) In the District
Columbla, Congress has enacted two Acts relating to blackouts (55 Stat, 858 and 58 8
T40, s Appendices 28 and 24, pp. 155, 157) ; pursuant thereto the Commisslonars of
District promulgnted on August 13, 1042, elaborate regulations, Michignn has enncted
elnborate statute regulating the movement of trafc and the use of highways during bl ita
and air ralds, and prescriblog penaliles {Acis 18942, First Exira Session, Public Mo,
Misslsalppl has empowered its poelitical subdivisions to issue regulations on extin I
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streets, prevention of burglary and other crimes, ete.** In New York
State the wilful and intentional violation of any official order given
by any member of a municipal or volunteer agency wearing a dis-
tinguishing brassard or other similar insignia, concerning (a) the
sereening or extinguishment of lights or (b) the conduct of civilians
and the movement or cessation of pedestrian or vehicular traffic, is
punishable as a misdemeanor.® A nonwilful violation is punishable
as an infraction.® The statute further authorizes the local legisla-
tive body of any municipality to confer by resolution upon the auxil-
iary police the powers of regular peace officers in regard to arrest

T
of lights during blockowts, the violatlon of which Is a felony (Laws 1942, ch, 175, § 1), In
New Jorsey the Governor, pursuant to Laws of 1942, Ch. 251, has promulgated state-wide
Rules and Regulatlons Mo, 28 “for the operation of street and highway traffie, either by day
pr by night, from the time the officinl pullic alr-rold signal §s sounded until the allclear
signal §s sound=d.” BSee alao, Air Haid Protection Hogulations No. 1 (January 27, 1943)
(=zued in the Eastern Military Aren. Text in Appendix 27, p, 163,

& Bome of the many practical and legal diflcultles enconntered in blackont enforeement
by the Britieh poliee are deseribed by Chlef Inspector C. B. Hewltt of the City of London
police In an article in the Polioe Jowrnal (April-June 1040), quoted from by James L.
Sundquist, “British Cithes at War.” Report No. 76 of Public Administration Service (Amer-
jean Municipal Assoclatlon), pp. 4245 (1941). Among such difflenltics 1= the meaning of
the word “occupler” of a bullding when it comes to the point of prosecotlon for a light in a
eorridor of a boilding hoosing many tenants, Bee alse, “Fire Watching and Lighting:
Doubifal Points," 101 Faw Times 133, 134 (1941) ; and “Lighting and Liability," 90 Law
Jowrnal 195 (1040),

8 Imprisonment for not more than one year, or by fine of not more than $500, or both
M, ¥. Penal Law, § 1537, Bee also, Lovlslana, Acts 1842, Aet No. T, §§ 1 {a) and 4 ; Maline,
Laws 1942, ch. 305, § 11; Massachuscits, Laws 1942, ch, 13, §§ 3 and 6A; New Jersey,
Laws 1942, ch, 251, §§ 13 and 17; Pennaylvania, Acts 18942, Act No, 14, §§ B and 9
Rhode Island, Laws 1942, Senate Bill No. 25, §§f 8 and 19 ; South Carollnn, Laws 1042,
No. 680, F§ 1 (b) and 4 ; Virginla, Acts 1042, ch, 248, §§ 1, &, and 4. It has been questioned
whether a statute making a vielation of an order of an auxilinty volunteer policeman a
misdemennor is n reasonnble exercise of the polles power under the constitation, In
England, it is argued, the enforcement of light-sereening B8 limited to police officers and
not permitted to volunteers., 058 Horvard Lew Reciow 844, 886 (Mareh 1942). Omne of the
most extreme statutes in the field In the United States wos passed in 1842 in Misslssippl.
This act makes the violation of a blackout ondinanee a felony punizhable by imprisonment
for mot less than one year nor more than two years in the State penitentlary. The aet alsa
empowers the politien] subdivisions of the State “to appolnt offcers whose duty it ahall be to
#ew that the rules and regolations for blackouts are complicd with ; and who shall have the
authorlty to arrest any person oF persons who fall to eomply with sald rules and regula-
tons. These officers to serve without pay.” (Laws 1942, ch. 175, §§ 1-2.)

= Fine of not more than $25, or § days in joll, or both, L. 1042, o G44, §§ 101, 102, It
Is donbiful that an “Infroetion” is sueh n erime as would auithorige an arrest by a private
persan If committed or attemnpted in his presence.  Bee N, Y, Code of Crimionl Procedure,
4§ 183, and Ponal Law, § 2.  The penal sinctions of the N. Y. War Emergency Act have been
MiFictly emforeed ngainst o landlord who had taken it for granted that the bullding super-
Intendent would act to control the lights during a test Mackout. “Had the superintendent
assumed the obligntion to landlord to control the lights during a Blackout or test blackout
whenover that oceureed, he, too, would be gullty gnder the statute” — Per Rothenberg,
€. M., In People v. Goldberg, N. Y. City Magistrates' Court, Aug. 25, 1042, Simllarly, in

ense of a dimout ordinance, the Appellate Department of the Los Angeles Buperior
Court afirmed the conviction of the swner of an clectrie sign which had not been praperly
disconnected by an electriclan hired by him for that purpose. (People v, Miller, Los
Angelen Superior Court, Appellate Department, Fox, J., December 11, 1842)  CF Peaple v,
, Now York Buprems Court, Speelal Term, Kings Connty, Stelnbrink, J., 100 New
York Law Journal 658 (February 17, 1043). Interesting questions have also arigen involving
the Aoty of o landlord to furnish Backont curtans to n tenant where the lense provided for
Bight use of the premises but poquited the tenfint to comply With all governMental Fegula-
Honz, Joanco Holding Co., Inc. v. Morse Boulper Destricior g, Ine., New York Buprome
(Court, Appellate Term, First Dept., 109 New York Law Journal 172 (January 14, 1943).
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and the execution of eriminal process—such powers of the auxiliary
police, however, to be exercised only during actual or imminent air
raids* Of course, if a statute designates the violation of a regula-
tion as a crime, an auxiliary policeman, like any private person at
common law, may arvest if the crime was committed or attempted
in his presence,

Where there is no State act defining the powers of auxiliary police
during blackouts and air attacks, their power (aside from the power
to arrest for a crime committed in their presence) must be found in
local ordinances or resolutions.*” In the model blackout ordinance
(Section T), prepared by the National Institute of Municipal Law
Officers, any unauthorized light iz declared to be a public nuisance
which may be abated summarily by the police, or auxiliary police, by
the use of necessary and reasonable force®® The validity of such
ordinances will undoubtedly depend npon considerations similar to
those arising in cases like North American Storage Co. v. Chicago, 211
U. 8. 806 (destruction of unwholesome food). Moreover, constitu-
tional considerations may come into play where the ordinance is not
limited to enforcement during an actual or threatened attack, but in-
cludes enforcement by volunteers during blackout test=* Still an-
other constitutional consideration possibly to be reckoned with is
that relating to unreasonable searches and seizures, although this guar-
anty may perhaps be subject to qualification where the violation of
a blackout regulation by a householder constitutes a erime and oceurs
in the presence of, or is visible from the outside of the premises to,
the regular or auxiliary policeman.*

* L. 1042, c. 5d4, § 104

A number of each ordinances kave been sollected by the Natlonal Institate of Municipal
Law Offcers In Its Report Mo, B0, January 1042, entitled “Blackonts and Alr Ralds—
Mode]l Ordinance Annotated,” The Model Ordinance for Clivilinn Defense Orpanizatlon,
pregared and recommended by the OCD, prohibits any member of the Defense Corps from
arresting another perfon and from earrylng Orenrms, unléss on Written order of the chicf
of police and in accordance with SBtate law, Hee text in Appendix 40, p. 180,

2 gupra, p, 30, note 88, The blackont regulations (as amended August L, 18HZ) In the
Disirict of Columbla (§ 5) authorige regilar and auzlliary police to ehaler ARy rfoom Jduring A
perlod of blackout or air-rald alarm for the purpose of extinguishing light=s, veing “such forca
n& |8 necessary to gain entrance,”

“Tn another connection the Natlonal Instltute of Municipal Law Ofecers has stated that
the distinction between practios binckouts and those cccurring as a consequence of an actual
ntitnck, “seems to lack justification sinee the purpose in each ease is protection of the civillan
population.” Mumicipalitice and the Law in Action, “One Year's Experience of Ameriean
Cities at War,” p. 20; a report of the Institute's Committes on Wartime Legnl Prolems of
Cities, presented to the Instlitute’'s War Conference, New York City, on December 2, 1042,

W W Bride ¥v. United States, 284 Fed, 418 (1922) ; Bchnorenberg v. United States, 283 F. (24)
88 (1027) ; United States v, Feldman, 104 F, 24 260 (1080) ; United Sfotes v. Bam Ohin,
o4 ., Bupp, 14 (1938) ; United Siates v. Lerner, 30 F. Supp, 271 (1040) ; Sitate v, Twner,
302 Mo, 8680 (1024). Bee also Asher L. Cornelius, The Law of Bearch and Selsure, pp. 91,
107-201 (1928) ; Nelson B. Lasson, The History and Development of the Fourth Amend-
mend fo the United Staltes Conglitution, pp. 124, 120 e sqq. (103T).
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Fire Defense: Auxiliary Firemen

As in the case of auxiliary police, the anxiliary firemen are ordi-
narily under the supervision of the chief of their regular department.*
In this way the auxiliary firemen of the Citizens Defense Corps are
integrated with the established fire department and in case of emer-

ney can work in close cooperation with it.** The Washington office
of the OCD outlines in a general way the training suitable for the
development of an auxiliary fire force, but the direction and execution
of this educational program is stated by the OCD to be “the direct
responsibility of the Fire Chief of each municipality.” +

As in the exchange of police personnel, so in the case of fire-fighting
services, one of the principal legal problems concerns the extraterri-
torial activities of firemen during emergencies.® As a general rule
a municipality is under no obligation to supply personnel and equip-
ment to fight fires beyond the corporate limits.** Even an intercity
contract to do so has been held w/tra vires in the absence of an enabling
statute.” On the other hand, under certain of the various statutes
creating State defense councils, it may be that the general power of
the council to utilize the services and facilities of existing officers,
institutions, and agencies of the political subdivisions, together with
the council’s general power to require cooperation and assistance of
such agencies, is tantamount to a power to require the movement of
any fire company, including volunteer companies, and their equip-
ment to any part of the State, whenever needed.™

& Bop OCD publlcations entitled “Training Auxiliary Firemen” ; “A Handbook for Auxillary
Firemen™ ; and “Fire Defense Organization.”

# 00D publication “OrganlEntion Outline for Loeal Defense Cownells,” p, 14, Bes also
OCD Regulations No, 3, § 12 (b) {(4) ; Appendix 14, p. 135

o OCD Operations Letter No. 56, July 20, 1942, The New York State Bdueation Depart-
ment has prepared two pamphlets for nse by local fire chiefs In instracting clvillon defonse
forces, The titles are “Organizntion and Tralning of Civilian Auxiliney Fire Fighting
Forces,” and “Industrial Plant Fire Preventlon and Protection.” For English experience
In factories, see C. W, Glover, @il Defence, Srd od., pp. B0B-G50 (1041),

 Problems may arise In soburban areas particularly, It Is obvious that for defense
purposes the artificlal lines ealled “city limits™ do not necesgarily mark off the communitios
which might require eentralized econirel. In California, where thess problems have been
eonsidered, the defense council of Fresne County assumed the role of coordinater, and in
that county some city defense epunclls extend thelr jurisdiction boyond the city limits.
In the ecise of the elty of Kingsburg, the council extends its anthorlty inta twe other
eotmthes, numely, Tulare and Kings. Fresno County alse found the Usion or Joint Unfon
Behool District a convenlent unit for defense work,

® Report No. 83 (June 1940) of Matlonal Institute of Municipal Law Ofleors, antliled
“Pawer of Municipnlities to S8end Fire Fighting Equipment Beyond Municipal Boundaries,”
P 4. Bew aleo annotation entitled “Use beyond municipal limits of munielpal equipment
for extinguishment of fires™ In 122 A, L. B, 1158,

B Jefferson County Fiscal Court v, Jefferson County, 278 Ky, 785 (1089). A recent
enabling aet was adopted In Michlgan to pormit a eounty with a population of not less
than 280,000, where there ara areas outside of Incorporated cltles for which adequate
fire protection is not provided, to contract for fire protection with the legislative body of
oy township, city, or village located within soch county (Acts 1042, Second Extrea
Beaslon, Public No. 16, § 1). An analogous nct was passcd at the same sesslon permitiing
A ':"mlp to contract with another township, city, or village (ibid., Publie No, 19, § 1).

The Attorney General of Ohlo has so ruled. Opinion No, G428 to Exeentive Director
of Btate Councl] of Diefense, Beptember 5, 1942, See also, Penpsylvanla, Acts 1042,
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A number of States have recently enacted statutes specifically au-
thorizing cities to fight fires outside their limits** One of the most
recent of such statutes was passed in New York.” TUnder this law a
State Office of Fire Mobilization was established under the jurisdic-
tion of the State Office of Civilian Protection. The head is appointed
by the State War Council and is known as the State Fire Adminis-
trator. The statute directs the Fire Administrator to prepare and
present to the State War Couneil for its approval a State Mutual Aid
Fire Plan. Such a Plan was approved by the State War Council on
December 1, 1942, TUnder the Plan the State Fire Administrator is
empowered to direct the use of fire-fighting equipment and personnel
from any part of the State to meet serious fire exigencies, whenever,
during or subsequent to an attack, a municipality may request or the
Governor may determine the publie interest so requires.™

Closely allied to mutual aid fire plans is mutual aid in conneetion
with water supply. In October 1941, plans in this direction were laid
in New York State as a part of the eivilian defense program; and at
the legislative session in 1942 an elaborate statute was passed authoriz-
ing the Governor, with the approval of the State War Couneil, to di-
vide the State into water service zones and to appoint a State Coordi-
nator of Water Supply to assist municipalities in the furtherance of
plans for the supply of water in time of emergency.® The statute em-
powers any municipality which owns and operates a water system for
domestie, commercial, or public uses to enter into agreements with
other municipalities for the construction of interconnections and for
the purchase or sale of water “delivered through any interconnection
during an emergency whether or not there be an excess of water for the
selling municipality.” * Also related to fire protection in the winter

Bpecinl Sessbon, Act Mo, 14, § & (0} (T), empowering the Btate defense council to make
rules, regulations, and orders regarding the “mobilization and ecordination of municipal
and volunteer agencies and the use of the personpel and equipment of such ngeneles
wherever netded in the Commonwenltl,™

@ Louis H. Burke and Hobert H. Patton, “The Effect of an Emergency upon the Pollea
Powers of n City,"” Municipalifics and the Law in Action in 1341, pp. 188, 185. For text of a
“Model Fire Defonse Mobillzation Act” prépared by the Cosncll of Btate Governmenis, sce
Appendix 88, p. 105,

@1, 1042, ¢, BT0 amd e. 576, Bee also Lovislana, Acts 1942, Act No. 246 ; Malne, Laws
1642, ch. 305, § 3 Massnchiasetts, Laws 1041, ¢h. 719, § 5§ (e} ; Mlchlgan, Acts 1042, First
Extra Bession, Publie No. 8; Miesissippl, Laws 1842 ch 199 ; Rbode Island, Laws 1942,
Benate Bill No. 25, § 9; Bouth Carolina, Laws 1942, No. 685: and Virginla, Aets 1042
chs, 250, 264. Bew also Oregon, Laws 1043, ch. —, approved February 27, 1643,

M Text of this “State Fire Mobilization and Mutual Ald Plan" appears in New York Siate
War Councll, Oflcial Bulletin, Vol. I, No, 22 (December 12, 1042), pp. 347-348. Bimilar
procedure was provided for in England by the Fire Sorvices (Emergency Provislons) Act
which wns passed in May 1941 to bring about the coordination and unifieation of the varions
fire brigades throughout the country. Tnder the pertinent Regulations a Natlonal Fles
Bervlee was eftablished by which personnel could be moved from place to place as required.
{4 & 5 Geo, 8, ¢. 22,)

B L. 12, c. 674, adding § 208-¢ to the Geooral Munbelpal Law. See alse 00D Cleeular,
Medical Berles No. 28, December 22, 1042,

ML, 1042, ¢, 674, adding § 208, suld, 3 {a) and (c) to General Municipal Law, Accorid-
Ing to the “Report on New York State Defense Program,” submitted by the Governor to the
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;s mutual aid in snow removal, A state plan for this purpose was
adopted by the New York State War Cm!ncil on December EEI,_ 1048 fon

Supplementing the work of the auxiliary firemen and trained hn
the fire department, but actually functioning under the ajr raid
wardens is the Fire Watchers Unit” This Unit has two chief
responsibilities. The first of these is to note all objects (whether
incendiaries or not) which fall from hostile or unidentified alﬂ:l:&ft.
The second is to reach and deal with as many ineendiaries as possible,
or to see that someone capable of dealing with them is alerted to their
presence.”* It is the responsibility of each air raid warden to arrange
with his Fire Watchers a means of communication so that he may be
promptly apprised of the fall of incendiaries which the Fire Watchers
cannot control themselves.® The warden is expected to report such
fires to the fire department contrg] office.®

Air Raid Wardens

The Wardens Service of the (itizens Defense Corps includes the
Air Raid Wardens and the Fire Watchers.® The number of adminis-
trative links in the Wardens Suryice depends, of course, upon the
size of the community, but the basic unit is a Post containing the homes
of about 500 people. Appraximntu]y 10 Posts constitute a Sector, and
10 Sectors a Zone. In each Zone is g Precinct Warden; in each Sector
a Senior Warden; and in each Post there will be a Post Warden,
assisted by a number of wardens, messengers, and other personnel.®:

Leglslature on January 12, 1043 (p. 40), aboar 100 Interconnections batwoen munleipal water
Eyatems had at that time been imstulied ang were o operation, but the Report sald thor
“Beveral hundred more sueh interconnectiops should be made.” By the end of 1042 thers
werg In existence 221 such Interconnectings, wiih perhnps nnother 100 desirable, Bari
Devandorf, Btate Water Coordinntor, “Reviey of Progress Made During 1842 in Opsration
of the New York Btate Muotual Ald Play far Water Service,” New York State War Counell,
Offfcial Biiletin, Vol, 11, Ko, 1 (January g, 1943), pp. 58, at p. 8.

*a Text in New York Stote War Counel), Ofteial Bulletin, Vol, 1T, Mo, 2 (January §, 1941),

18
p'" Bee OCD publicatlons A Handbook for Fire Watchers,” and “Fire Protection In Civiliag
Defense. ™

*OCD Operations Letter No, 53, July 15, 1042, See also OCD Regulations No, 8,
§ 12 (b) (8); Appendix 14, p. 188 g, English experience see “Fire Watching and
Lighting : Doubtful Points,” 191 Lo Times 138-184 (1841) ; ““The Preventlon of Fires in
War Time," 85 Bolicitors’ Jaurnal §1-53 (1841) ; “Fire Watching,” 81 Lowe Journal 36-38
(1041) 1 “Pire Watchlng—Exemption Tribunals" ibid., pr. 95-00: Gerald Abrahame, “Bome
Problems of Fire Watching,” 82 Law Sourngl 102 (1942) ; A, D. Hurgreaves, “Some Fire
Watehing Problems,” ibid,, PP 1834 (194m) ;0 W, Glover, Civil Defence, 8rd ed., pp.
TOH-T0T (1041},

=0CD Operntions Letter No. 53, July 15 1942, In an offfclal press relense on July 26,
1842, the Director of the DOT) sild: “Tt is of the wtmost importance that we be prepared to
meet this possible attack with an Organization of Fire Watchors large enough to protest
e¥ory bullding In overy target aren, trilned pnd cquipped to deal with fire bombs a8 000 A5
they have fallen.” He aleo added thai the British expericnce bad shown that “prevention
Of fire s the most important single Btep which can be taken to redues damage,” Ficrory,

¥ol, & No. 30 (July 28, 1042), p. 80. Ty fame effect see note In 106 Justice of the Prace
and Local Government Review 17 {January 11, 1841},

= 0CD publlcation “Fire Protection in Clviljgn Defense," p, 22,

& Tha Pire Watchors Unit was discussed ip the preceding section

SOCD publications “A Handbook for Ajr Rald Wardens," pp, “HAtafl Manoal—United
Cltizens' Defense Corps,” pp, 3, 0; “The United Btates Clilzens Defense Corps,” p. 1%,
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An Air Raid Warden is not a policeman nor a fireman nor a docter
although his duties are related to theirs™ He is trained in first-nid
work, fire and gas defense, blackout procedure, air raid warning sys-
tem, ete. This training is frequently given by volunteer instructo
Many such instrnetors, furnished by the American Legion, have beer
trained in turn at state-wide schools staffed by Legionnaires who ha
taken special courses at Federal civilian defense training schools, sue
as formerly at the Edgewood Arsenal® Some States also conduct
training schools.

Following an air raid warning the Warden’s first duty is to clear
the streets. He is vequired to warn any pedestrians or drivers of
vehicles who do not observe blackout or air raid regulations, and
to inform the police or auxiliary police if enforcement measures are
necessary.”® The Warden is also required to warn any householders
or occupants of buildings in cases where unauthorized lights are
showing; cases of disobedience are reported by the Warden to the
police. During emergencies he also guides messengers, first-aid
groups, fire patrols, and other parties whose duties require them to
be on the streets. In the event explosive, gas, or incendiary bombs
are dropped, the Warden makes the necessary reports and super-
vises the efforts of the Fire Watchers.™

Emergency Public Works Service

This division of the Citizens Defense Corps embraces the Demoli-
tion and Clearance Unit, the Road Repair Unit, the Decontamination
Unit, and sometimes the Rescue Unit where not separately established.
Ordinarily the chief of this division is the head of the public works
department of the municipality.®* The functions of these units are, a8
their names indicate, the removal of debris; the blasting of unsafe
structures ; the opening and repairing of streets; the chemical neutrali-
zation and the cleaning of gassed areas; and the rescue of persons
trapped in bombed buildings.*

& OCD publication “A Handbook for Alr Baid Wardens,™ p. 7.

S 00D publisation *“Training Courses for Clvillan Protection,” pp. 7-8, .

= (0D Operatlons Letter Mo, 20, February 7, 1042,

= Bep, ¢, g, New Jersey Rules and Regulations Mo 8

o OCD publication “A Haondbook for Alr Rald Wardems,” pp. 18 of sqq.  Sec also ocD
publieation *Bomb Reconnalssanee,’ p, 4 ; OCD Regulations No. 8, § 12 (b} (2) ; Appendix
14, p. 138. In New York State an Alr Bnld Warden may voluntarily undertake temporary
dutles other than his normal duties.  Such additional duties must be supervised by the Toeal
war eouncil and must be confined within the lmits of the Warden's post.  (Memorandum No.
14 of Btate Director of Civillan Protection, New York State War Council, Official Bulletin,
Yol I, No. 4 [Angust 15, 1042], p. 66.)

= OCD publication “Organization Outline for Loeal Defense Counclls,” p. 105,

® pe OCD publications “A Handbook for Demolition and Clearance Crews™; “A Hand-
book for Road Repalir Crews™: “A Handbook for Decontamination Squads.” See nlso ;
Regulations No. 8, § 12 (b) (8) (T) (8) (D), and § 18 (¢), note; Appendiz 14 p. 138,
The decontamination of persons 15 n responsibility of tho Emergency Medical Serviee; the
1oeal health department 13 expected to decontaminaie food and water supplles.  (OCD Operss
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In New York State the Legislature has provided for a mutual aid
plan for highway repairs and debris clearance.® The statute estab-
lishes under the jurisdiction of the State Office of Civilian Protection
an agency known as the State Office of Highway Repair and Debris
(learance, the head of which is the Superintendent of Public Works.
The Superintendent is directed by the Act to prepare and present to
the State War Council for approval a State mutual aid plan so that
one community may readily assist another in clearing up and repair-
ing the roads and streets after an air raid. The Superintendent is em-
powered to direct municipal and State officials “to furnish such high-
way personnel, apparatus and equipment as he may deem essential,
notwithstanding any other general or local law or ordinance.” During
the period of aid and assistance, all repair and clearance activities in
the receiving municipality are to be subject to the direction of the
State Superintendent, who, however, may deputize a local official to
act in his stead.

Emergency Utility Service

Another vital division of the Citizens Defense Corps is the Emer-
gency Utility Service which includes the Utility Repair Unit, com-
posed of trained volunteers, and the regular maintenance and repair
personnel of publicly and privately owned utilities, such as water, gas,
electric, telephone, telegraph, steam, sewer, and other like services.™
The OCD advises that both the volunteers and the regular personnel
be under the command of the chief of this Service in emergencies,™
The OCD assumes that utility employees in this Service are already
familiar with their technical jobs; accordingly, no technieal training
has been planned for them. However, they are expected to receive
certain instruction in gas and fire defense, and first-aid, and to take
the general course given to members of the Citizens Defense Corps.™
Both volunteers and regular personnel, upon qualification, are entitled
to be enrolled as members of the Defense Corps.™

Emergency Welfare Service

The OCD has recommended that each local defense council estab-
lish an Emergency Welfare Service as a branch of the Defense Corps.
The primary object of this Service is to bring all existing emergency

tions Letter No. 41, May 18, 1042, as corfected on May 20, 1042 : Operatlons Lotter No, 49,
My 20, 1942 ; and Supplement No. 1 thereto (June 16, 1042),
®L. 12, e 578
BOCD publieation “Organization Outllne for Loeal Defense Councils,” p. 15, Bes also
OCD Regulations No. %, § 12 (b) (15); Appendix 14, p, 133, For g vivid descripiion of
experience in repairing ntilities, se¢ Connery Chappell, “Britsh Utilitles Weather
the Blits,” 81 National Municipal Review 202208 (April 1542).
:m publiention “Organigation Outline for Local Defense Councils,” p. 15,
Publication “Tralning Courses for Clvilian Proteetlon,” pp, 27-281: see alse OCD
“"’_ m“‘""l Lettor No. 20, April 10, 1842, and SBupplement Mo, 1 thereto, April 24, 1042,
Operations Letter No, 28, April 10, 1942,

3
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services of publie welfare departments, Red Cross, private agencies,
and others into the protection program so that all resources of the
community can be brought to bear upon the total protection of the
public in the event of enemy attack. The Chief of this Service should
be, according to the OCD, “a recognized leader in the welfare field
with broad experience and administrative ability,” and should be
responsible directly to the Commander of the Defense Corps,

In carrying out his responsibilities for the coordination of the
emergency services of public and private agencies and volunteer
groups, the Chief is urged to use the Welfare and Child Care Com-
mittee of the Civilian War Services Branch of the defense council
a8 an advisory group.

The Emergency Welfare Service is stated to include in its functions
provision for economie and social assistance required by eivilians who
have been rendered homeless by enemy attack or have become separated
from their families. In cases of evacuation to other communities the
Emergency Welfare Service is also to assist in carrying out feeding
and shelter plans both in evacuation and reception areas and during
transportation.

Specifically, the Service is expected to establish information centers
for the purpose of extending advice to the survivors of an air raid;
to set up temporary rest centers where food, shelter, and other forms
of emergency aid would be available; to make provision for rehousing
families whose homes have been destroyed; to give cash assistance
to those who have lost all immediate resources; to arrange to remove
furniture and other effects from damaged buildings, and to store
it; to arrange for minor repairs to homes which can be made habitable;
and to make provision for the replacement of tools and other working
materials to return workers to productive status.™ _-

In those instances where an Emergency Food and Housing Unit of
the Defense Corps has been created, it operates under the Emergency
Welfare Service.™

Emergency Medical Service

At the national level, the Medical Division of the OCD constitutes a
unit of the Civilian Protection Branch, and has the over-all responsi-
bility for the preparation of medical measures designed to care for
civilians injured through enemy action. The Divigion is headed by
the Chief Medical Officer assisted by a headquarters staff of commis-

™ OCD Operations Letter No. 76, SBeptember 21, 1942 ; Operations Lotter No. 101, Decemb
23, 1042, i

* Ordinarily the function of the Emergency Food and Housing Unit would be performed
by the organized personnel certified by the American Red Cross to the Commander of the
Defense Corps for emergency feeding, housing, and clothing services. The OCD advises
that if this personne] is sntisfactory no necessity would arise for creating this unit of tha
Defense Corps.  (OCD Regulations No. 8, § 3, note: Appendix 14, p, 183,)
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sioned officers and consultants of the T. S. Public Health Service
detailed to the OCD,

At the regional level, likewise, the staff assigned to each of the nine
Regional Offices of the OCD consists of physicians and sanitary
engineers commissioned in the U. 8. Public Health Service, The
sanitary engineers propose plans for the maintenance of safe standards
of community sanitation in the event of disaster, which plans consist
of measures at both State and local levels for the continuance of the
water supply, the protection of public health where sewer facilities
have been damaged or refuse collection and disposal have been inter-
rupted, or where precautions are necessary in respect of milk and food
supplies. Sanitation planning is based on the framework of the
regularly constituted agencies of the State and loeal governments, and
the integration of such agencies in the civilian protection program as
a whole.™

At the State level, the State Chief of Emergency Medical Service
and the State Hospital Officer are responsible for assisting the locali-
ties in the organization of their medical facilities in accordance with
the recommendations of the Medical Division, under the auspices of
the State defense councils. In exposed States,™ the State Chief of
Emergency Medical Service and the State Hospital Officer are com-
missioned or appointed in the U. 8. Public Health Service so that they
may serve in the dual capacity of State and Federal officials,

State authorities are advised and assisted by the Regional Medical
Officer to the end that a common organizational pattern for civilian
medical protection may be promoted.® The general adoption of
such a pattern has been recommended by the OCD “so that adjacent
communities may pool or exchange emergency resources in time of
need” and because local administrative areas for defense purposes
“will frequently extend beyond municipal or other political bound-
aries,” *

The Chief of Emergency Medical Service at the local level is a
physician appointed by the mayor, or by the local defense council, or

¥ the Commander of the Citizens Defense Corps. He is responsible
organization and training of emergency medical field units
osed of teams of physicians, nurses, and hospital-trained auxil-

He is also responsible for the designation of casualty stations,

$ OCD puliication “The Medlcal Divislon of the Office of Civillan Defense.” Bee also
tal Divislon Ennitary Englnecring Bulleting Nos. 1 and 2 entitled respectively
i and Maintenance of Fublic Water Supplics under War Conditions™ and "Munie-
Sitatlon under War Conditbons,”™
“rule of thumy" for determining whether o Btate is “oxposed ” |, ., lieg within a
& Bmils constal sirip has besn yeed.
ternndum to Reglonnl Direetors nnd Regional Medical Ofeers, November 24,

Fatlon “Emergency Medical Services for Clvilian Defense,” Medical Division
—i
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the organization of medical and nursing personnel, the coordinatiol
of ambulance services, the assignment of Nurses’ Aides for emergene
service, the advising of employers concerning emergency medics
protection within their factories, ete. He is also expected to collabg
rate with the State and local health departments in order to saf
guard the community against emergency sanitary hazards® A fuy
ther duty of the Chief of Emergency Medical Service is to train
organization in the medical aspects of gas defense in the community,
The gas training of physicians and other technical personnel is de
at War Department Civilian Protection Schools,* medical colleg
and polytechnie schools.
By agreement with the Red Cross, first-aid courses and the instru
tion of Nurses' Aides (one of the volunteer units of the Defen
Corps) are conducted for the local defense council by the Red Cro
chapter.® The Nurses' Aides receive the second half of their ;
in a hospital designated as a training center, where they work unde
the supervision of a graduate nurse and learn how to be of assists
in the non-professional aspects of patient care.”* Moreover, as men
bers of the Citizens Defense Corps, Nurses® Aides will normally be ¢
call for emergency service in casualty stations as well as in hospital
In the event of enemy action, the Chief of Emergency Medical Ser
ice or one of his deputies is expected to serve as medical adjutant
the local Control Center. Under the general supervision of the Con
mander of the Defense Corps, he will, on report of casnalties, on
the dispatch of mobile teams of emergency medical field units.
or more of these mobie teams will then proceed to the reported in
dents. Other teams will be dispatched to the sites predetermined
casualty stations, which will serve for the care of the slightly inju
and as a depot or base of operations for the mobile medical teams
the incidents. Stretcher teams are also assembled at hospitals. I
mobile medical teams consisting of one doctor, one nurse, and
or more auxiliaries, will cooperate with the members of the Rese
8 The Council of State Governments has prepared o model State aet anthorks -..Z:
Governor to deslgnate special emergency health and sanitation areas, and the Iocal he
agencles to make and enforce appropriate roles thercin to prevent the Intreduction or &
of contaglons or infectious disense, Text of Model Act in Appendix 37, p. 107, ]
= The non-medical aspects of gas defense are under the Senlor Gas Ofleer on the |
of the Commander of the Citizens Defense Corps, See OCD Operatlons Letter No.
May 20, 1842: Sopplement No. 1 thereto, June 15, 1042: Operatlons Letter Mo
November 14, 1942; and Operations Letter No. 104, Janoary 11, 1043
= Supra, p. 3.
* 0CD publication “Organization l:numm- for Local Defense Counclls,” p. 16,  Dafl
\'ul 2. No. 83 (August 19, 1941), p. 22; ibid., No. 30 (September 9, 1041), pe -.;
20 (Beptember 80, 1041), pp. 22—23. Fictory, Yol. 2, No. 52 (Dommber an, lill‘.]' i
-ﬂm publication “Guide for the Tralning of Voluntesr Norses' Aldes” Boa nlso,
Instroctional Letter No. 28, March 17, 1842, One of the legnl problems Inwlﬂd
the linbility of the hospital for injurles sustained by a Nurses' Alde.  Another problé

the hospltal's Nability to a patient negligently Injured by a MNurses' Alde
¥ OCD Medical Division Memorandum No, 17, September 21, 1942,
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Unit who extricate the injured from the debris of demolished build-
ings. The physician in charge will direct the minor cases to the
casualty station and send the more serious by ambulance to the hospi-
tals® The bodies of those who are killed in an incident are not to be
brought to a casualty station, but are to be removed, at convenience,
to a morgue for subsequent identification and burial.*

All hospitals in the Nation, voluntary and governmental, may serve
as casualty receiving hospitals without prior authorization. Certain
hospitals in more inland locations are designated as emergency base
hospitals for the reception of casualties or other patients whom it may
be necessary to evacuate from casualty receiving hospitals,

In order to supervise this base hospital program, an Emergency
Medical Section has been established in the U. 8. Public Health Sery-
ice, and a Hospital Section in the Medical Division of the OCD, These
Sections operate under a common chief who is responsible to the Sur-

General, Public Health Service, and to the Chief Medical Officer,
OCD. Under the program certain hospitals and medical schools are
forming affiliated units of physicians and dentists commissioned in
the Public Health Service. These Sections also administer the funds
provided through the Federal Security Agency to pay for the hospital-
ization of casualties. All hospitals are to be reimbursed by these Fed-
eral funds for the care of casualties at established rates. In addi-
tion, federally-owned medical equipment may be loaned to hospitals,
Such Federal assistance, however, is not to affect the existing manage-
ment and control of the hospitals by local, State, or voluntary
authorities.™

With money made available through the United States Public
Health Service, 150 hospitals in target areas are being assisted by the
Medical Division of the OCD in the establishment of blood and plasma
banks with reserves of at least one unit of plasma per bed for the use
of the Emergency Medical Service in the treatment of civilian casual-

MBcult lognl guestions revolve about velunbeer ambulance drivers and makeshir

amees contributed by citizens in response to the appeals of hospitals and local
couneils, If the volunteer driver negligently Injures a patient, or the deiver of
wehicle, or a pedestrian, 1s the hosplial linble; is the municipality lable; mny
Be had against an Insurer? If the makeshift ambulance is damaged, must the
for the property damage?
of the Mortunry Bervice, which consiltutes part of the Emergency Medical
00D publication “Emergeney Mortuary Services,” Medleal Divislon Bulletin No,
Hetin states (p. 4) that, pending approprinte logislation, the burial expenses for
as a result of encmy action will be paild by the Federal Government
16 exceed §100 in any one case for complete burlal, incloding ground for
Whils pryment 1a stated to be in leu of, and not in addition to, payments made
& famlly or friends. It v payable out af the President's nllocation for
tance, Boe infra, p, 73.
EEarnndun i, March 13, 1942, contaliing agreement between the Federal Be-
T and the OCD, dated March o, 1842, relating to the temporary hospltalizntion
necessitated by enemy action to elvillane. Soe nlso, Vietery, Vol 8,
o TH2), p. 81; idid,, No, 27 (Soptember 15, 1042), p. 29. Bee also infra,
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tiee. In addition to about 65,000 units of plasma to be prepared
this manner, 29,500 units have been obtained through the Army an
Navy from blood collected by the American Red Cross. This suppl
has been distributed throughout the country in addition to 37,500 uni
of plasma dried from blood collected by the Red Cross. The totg
plasma reserve will be more than 132,000 units, largely eoncentrate
in the 800-mile coastal regions, with additional supplies in Alasks
Puerto Rico, and the Virgin Islands.

Related to the Emergency Medical Service is the comparable servie
in industrial plants, some of which are located many miles from a hos
pital, All plants are expected to provide medical services and firs
aid equipment within their own walls® but it is recognized that, i
the event of enemy action, plant physicians, nurses, and first-aid de
tachments may be unable to care for all the seriously injured. Accord
ingly, the OCD has urged industrial plants to collaborate with th
local Chief of Emergency Medical Service for ambulanee service,
establishment of a nearby casualty station, and for supplementars
medical services in emergency situations” The Army® and
Navy * have also issued directions to the same effect to the plants unde
their ownership or inspection control.

In concluding this section it will not be inapposite to point e
that the OCD has stated that the responsibility for the care of ai
raid casualties is for trained physicians with their nurse assistant
and medical auxiliaries, and not for persons without professional
training.™ )

= Five percent of the personnel of all large groups of employees were early encourage
by the OCD to take the first-ald Instruction given by the Ked Cross, and to organize then
selves Into Arat-ald corps In their respoctive plants, OCD Insiructional Letter No,
September 2, 1041, Bee also, OCD Memorandum, March 20, 1942, !

00D Medical Division Memorandom No. 14, July 18, 1842, Bee also OCD publicatic
“Pgesive Protection for Industrial Plants” (No. 8081, October 1942), pp. B-11.

# By command of Licutenant General B, B. Bomervell, Headquarters, Services of Bup
Washington, D, C., June 24, 1942, ]

® By dlrection from the offee of the Chisf of Naval Operations, Washington, D, G
August 156, 1042,

# 00D publication *Central Control and Administration of Emergency Medical Bervice,
Medleal Divislon Bulletin Mo, 4, p. & FPor detailed desceiptions of the organization amn
functioning of the Medicml Division and the Emergency Medical Service, the reader |
referred particularly to the slx Medical THvislon Bolletins; the leaflet entitled B
Medical Diviston of the Ofce of Clvilian Defonsa,” published by the OCD; ths jolnt mem:
randum, dated March 12, 1942, of the Burgeon General, T. 8 Public Health Service, am
of the Chief Medical Officer, OCD; an article by the Intter, Dr. George Bachr, “Ih
Doctor and the Hosplial in Clvillan Defense” 27 Bulietin of the Amevican College of
Burgeons 154-1567 (April 1942) ; and OCD Circular, Medical Serles No. 23, Novembsl
13, 1042, The OCD recomméendations for the functioning of a local Emergency
&erviea have been embodled, and may be read to advantage, in an eliborate set of
tions promulgated by the Clvilian Defense Director of New Jersey, who was |
in thelr preparation by the Regional Medical Oficer of the Second Clvilian Defense Regial
(M. 1. Bules and Regulations No. 20.)



CHAPTER IT

THE RELATION OF MILITARY AUTHORITY TO
CIVILIAN DEFENSE

1. MILITARY ORDERS AFFECTING CIVILIANS

Serious problems of law arise inevitably from the impact of mili-
tary authority upon civilian life in time of war., These problems
promise to be particularly serious in the present struggle where
the aeroplane has carried the war into the interior regions of the
belligerent Powers. In a Federal Government, such as the United
States, the areas of jurisdiction, delicately worked out in peacetime
among Federal, State, and municipal governments, are now fre-
quently entered by military authority. Dimout and blackout
proclamations and orders, issued on the East, West, and Gulf coasts
by the commanding generals, may conflict with State or local law.
The exclusion of American citizens, according to ancestry, from
certain parts of the country may be contrary to constitutional rights.
The activities of members of the Citizens Defense Corps and of other
civilian officials in their attempts to enforce military lighting or
exclusion orders may be challenged by persons affected. The Army
may grant a private industrial plant an exemption from the opera-
tion of Army blackout requirements, and the question may arise as
to the extent of the exemption in view of pertinent State requirements.
- This Manual will not attempt to answer these and kindred ques-
15, nor to recommend particular conclusions. The present state
law invites exposition of the questions involved rather than

The Pacific Coast

n December 11, 1941, the War Department established the West-
Defense Command, consisting of the States of Washington,
California, Montana, Idaho, Nevada, Utah, and Arizona, and
fiitory of Alaska. At the same time the Western Defense
was designated as a Theater of Operations under the com-
eutenant General J. L. DeWitt.!
¥ 19, 1942, the President signed Executive Order No.
4 among other things, directs the Secretary of War and

Proclamation No. 1 of Lt Gen. J, L. DeWitt, March 2, 1042, 7 Fed.
| Appendix 28, p. 172,

(43)
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the Military Commanders whom he may from time to time designate,
whenever the Secretary or any such Commander “deems such action
necessary or desirable,” to prescribe military areas “from which any
or all persons may be excluded, and with respect to which, the right
of any person to enter, remain in, or leave shall be subject to what-
ever restrictions the Secretary of War or the appropriate Military
Commander may impose in his discretion.”® The Executive order
further directed the Secretary and the Commanders to take such steps
a8 he or the appropriate Commander might deem advisable to enforce
compliance with the restrictions, “including the use of Federal troops
and other Federal Agencies, with authority to accept assistance of
State and local agencies.” The President also directed all Executive
Departments, independent establishments, and other Federal Agencies
to assist in carrying out the Executive order. On the following day.
February 20, the Secretary of War designated Lieutenant General
J. L. DeWitt as the Military Commander to carry out the duties
imposed by the President’s Executive order for that portion of
United States embraced in the Western Defense Command.*

General DeWitt issued Proclamation No. 1 under his new powers
on March 2, 1942.° This Proclamation declared that the situation

Prohibited and Restricted Zones within the Areas. The Proclama-
tion further stated that such persons or classes of persons as the situa-
tion might require would by subsequent proclamation be excluded
from Military Area No. 1 (a coastal belt averaging about 60 mi
deep) and also from certain Zones within Area No. 2 (an inte
belt east of Area No, 1 and comprising the balance of Washington
Oregon, California, and Arizona). Any enemy alien or “any persof
of Japanese Ancestry” resident in Area No. 1 was required by the
Proclamation to obtain a “Change of Residence Notice” before chang:
ing his place of habitual residence. On March 16, 1942, Proclamatior
No. 2 was issued by General DeWitt establishing four additional Mili-
tary Areas, embracing the entire States of Idaho, Montana, Nevada,
and Utah, with additional Prohibited and Restricted Zones.® .

3 The Executive order recites that the successful prosecution of the war requires protec
tlon agalnst esplofiage and sabotage to nitlanal-defense material, notlonal-defense p
and natlonal-defense utilities as defined fn Bection 4, Act of April 20, 1918 (40 Stat.
as amended by Act of Kovember 30, 1840 (64 Stat, 1220) and by Act of August 21, 1841 (&
8iai, 835), 'This sintute wis further amended by Public Law 844, approved Decomber &
1042, The Executive onder also declnres that it ks issued by virtue of the authorkty vesbéd I
its author as Preskdent of the United States and Commander in Chief of the Army and

4 Beg reclial, Publle Proclamation No. 1 of Li. Gen. J. L. DeWitt, March 2, 1042, T
Reg. 2320 ; text In Appendix 28, p. 172,

¥ Idem.

VT Fuod, Reg. 2408.
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Five days later, on March 21, the President approved an Act of
s providing a penalty for vielation of the military restric-
or orders applicable in any Military Area or Zone” On
arch 24, General DeWitt issued Public Proclamation No. 3 estab-
ing hours of curfew for enemy aliens and persons of Japanese
stry in Military Area No. 1 and in the Zones of the other Mili-
ary Areas defined in the two previous proclamations.® Proclamation
No. 3 cited the Act of March 21, 1942, and warned any violator that
e would be subject to immediate exclusion from the Military Areas
and Zones and to the eriminal penalties provided by the Act. On
e same day that Proclamation No. 8 was issued, the first general
Civilian Exclusion Order was posted by General DeWitt, to be fol-
lowed in subsequent weeks by more than one hundred kindred orders
as the Japanese evacuation program was carried out.

By letter dated August 19, 1942, General DeWitt authorized the
Regional Director, Ninth Civilian Defense Region, through the
agency of the several county or city civilian defense councils, to
provide for the issuance of permits authorizing certain temporary
exemptions from the travel limitations and hours of curfew pro-
visions of Proclamation No. 3. The letter also directed that the
Regional Office and the county or city defense councils would dis-
charge their said duties as a part of the Wartime Civil Control Ad-
ministration, an agency of the Western Defense Command and
Fourth Army.”

Further responsibilities were given to the Ninth Regional Civilian
Defense Board in August 1942, under General DeWitt's Public Proe-
lamation No. 10 establishing a dimout in Military Areas Nos. 1 and

TPublie Low 503;: 50 Stat, 173, The statute remds as follows: “He i# emocted by the
Henate and House of Representatives of the United Ktofen of America in Congresa assem-
bied, That whoever shall enter, remain in, leave, or commit any act in any military area
or military gone prescribed, under the authority of an Executlve order of the President,
by the Hecretary of War, or by any milliary commander designated by the Secretary of
War, contrary to the restrictions npplicable to any such aren or zone or contrary to the
order of the Secretary of 'War or any such military commander, shall, if it appears that he
knew or shonld have known of the existence and extefit of the restrictions or orfer and

thut his net was in violation thereof, be guilty of a misdemeansr and upon conviction ahall

be lable to a fine of not to exceed £6,000 or to Imprisonment for pot more than one year,
or both, for ench offenge.'

iT Fed. Beg, 2548,

# “Rules and Regulations Governing the Issunnce of Permits Authorizing Certain Tempo-
rary Exemptions From the Travel Limltatlons and Hours of Curfew Provislons of Puoblic
Proclamation Ne. & Headquarters, Western Defense Command and Fourth Army, Dated
March 24, 1942, (Auguat 19, 1042), p. 22.

1 Tha Wartime Civll Control Administration was ereated on March 11, 1942, by order of
General DeWitt ag the operating agency of the Clvll Affairs Divislon (llkewise created on
March 10, 1842) under command of the Asslstant Chlef of Staff for Civil Affaira to enrry
out the plans and directives relating to the Japanese evacuation. Col, Harl R, Bendet-
sen, “The Brory of Pacifle Const Japannese Evacuatlon,” an address delivered in 8an Fran-
elgco on Mnay 20, 1042, Bee aleo, Col, Jool P, Watson, “Tha Jnpancse Evacuation and
Litigation Arizing Therefrone™ 22 Oregon Law Revige 46-58 (1042).
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81 This Board was made the “primary agency to aid in the enforce
ment” of the lighting restrictions set forth in the Proclamation. Civi
law enforcement agencies and State and local governmental bodies
within the affected areas were requested by the General to assist the
said Civilian Defense Board in its enforcement duties.®

The Director of the Ninth Civilian Defense Region accordingly:
izsued “regulations” to be followed by industrial and other applicants
in obtaining variances from the general restrictions where such vari-
ances are necessary to “maintain maximum efliciency essential to the
conduet of the war.,” The Director has also ealled upon State and
local governmental bodies to pass “the necessary legislation enabling
both State and local enforcement through loeal courts, thereby re-
lieving the Federal courts of the burden of handling minor vielations
of the Proclamation.” ¥  To this end the Director of the Ninth Region
has supplied local governmental bodies with a draft of a unifo
ordinance which prescribes for a violation of the lighting regulations
contained in the Proclamation a fine of not to exceed $300 or imprison
ment for not to exceed three months, or by both such fine and im
prisonment.* The Director has instructed each State and local
defense couneil within the Zone of Restricted Lighting to appoint a
Chief Light Control Officer, “preferably the Chief Law Enforcement
Officer of the state, county or eity.” This Officer is responsible fog
instrueting members of the Citizens Defense Corps and other enfo
ing officers as to the method of reporting and prosecuting offenders;
Each defense council is also instructed to send semi-monthly to
Ninth Regional Office a report containing the names and addresse
of reported violators of the lighting restrictions and an account o
all court cases™ '

On October 19, 1942, in view of the Attorney General’s order amend:
ing, with the President’s approval, the Regulations Controlling Trave
and Other Conduct of Enemy Nationalities, General DeWitt exempte
Ttalians, certain stateless aliens, and aliens of enemy nationality serv:
ing in the armed forces of the United States, from the requirements set
forth in prior Proclamations relating to change of residence within
the Western Defense Command. At that time General DeWitt als

it Pphlle Proclamatlon Mo, 10 was promulgated on Awngust 5, 1042, effective August 200
1042 ; 7 Fed, Beg. 6631, These duties were contliued under Public Protlamation No.
{October 10, 1042), which amended Poblie Proclnmation No. 10, T Fed, Reg. B3TT ; text I
Appendix 20, p. 174,

7 Pablie Proclamation No, 12, 7 Fed, Heg. 8377 ; text In Appendix 20, p. 174. In Alask
the Territorinl Director, Civillan Defense, has been given like powers by Major Geno
Bimon Bolivar Buckner, Jr., Commanding Gemeral of the Alaska Defense Command. B
text of procinmation, 8 Fed, Rez, 1874.

1 00D Ninth Clvillan Defense Region, Regional Regulations No. 5, OGctober 10, 16942,

M cHnppested Form of Ordinnnce for Adoption by Cltles and Countles within the Eone of
Restricted Lighting.” OCD (Ninth Region) Mimeograph 532,

15 OCD MNinth Clvillan Defense Reglon, Regionnl Regulations No, 5, October 10, 1042,
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exempted the same persons from the curfew and travel regulations
established in March, 1942,

On December 28, 1942, General DeWitt abolished previously estab-
lished Prohibited Zones and made Military Area No. 1 (described in
thmntiml No. 1) in its entirety a Prohibited Zone, and on Decem-
ber 24 he lifted the curfew completely.®

The Atlantic Coast

On May 16, 1942, Lieutenant General H. A. Drum, the Military
Commander in the Kastern Defense Command," issued Public Procla-
mation No. 1 establishing the Eastern Military Area, consisting of the
States of Maine, New Hampshire, Vermont, Massachusetts, Rhode
Island, Connecticut, New York, New Jersey, Delaware, Pennsylvania,

land, Virginia, North Carolina, South Carolina, Georgia, and
that part of Florida east of the Apalachicola River, and the District of
Columbia.”

In the gaid Proclamation the four Corps Area Commanders *® within
the Eastern Military Area are designated as the authorities to issue
the orders necessary to control the dimming of lights along the coast
#gnd for o reasonable distance in the rear thereof.” Such Federal,
State, municipal, and local agencies as the Commanding General,
Eastern Defense Command, may “with the consent of such agencies”
from time to time designate, are constituted agencies, together with
the Corps Area Commanders, to enforce the lighting restrictions.
The State and municipal police, and other officials and civilians within
the Eastern Military Area, are requested in the Proclamation to assist
the enforcement agencies by reporting violations,

The various Corps Area Commanders, pursnant to the authority
granted in the above Proclamation, duly issued dimout regulations.
Thus, for example, in the Second Corps Area, Major General T. A,
Terry promulgated on June 1, 1942, detailed regulations for the dim-

¥ Poblle Proclumation No. 13. 7 Fed. Reg, 8505,

¥ Publle Proclamations No. 14 and No, 16, 8 Fed, Rog, 282,

1= The Enastern Defensge Command wns establishid by virtue of orders lssued by the War
Départment on December 20, 1041, and March 18, 1942, under the command of Lleutenant
Benernl Drum, On April 22, 1042, ithe Becretary of War designated General Drum ns the
Milltary Commander to carry out the dutles imposod by the President's Executive Ovder No.
080 (supra, p. 43) for that portlon of the United States embraced In the Esstern Defense
(Boe recitals in Public Proclamntion No, 1 of General Drum, 7 Fod, Reg. 2830 ;
it In Appendix 25, p. 160.)
7 Fed, Reg. 3820 ; text in Appendix 25, p. 168,
o subsoquent Proclamation (Public Proclamation No. 2, September 7, 19423 7 Fed,
T835) the terms “Corps Arens” and “Corps Aren Commanders” were ordered to be
fl respectively to “Hervice Commands, Bervices of Supply” and “Commanding Gen-
I, Berviee Commands, Services of Supply.” These amendments were necessltated by
ige of terminology ordered by the War Department. The snid Proclamatlon No. 2
ided Proclamation o, 1 so a8 to Include the Commanding General of the Mill-
rlet of Washington as the authority to promulgate and enforee, within his juris-
the becessary restrictions and orders for the comtrol of artificial lighting,
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ming or shading of lights in a defined seacoast zone of the Secong
Corps Area. General Terry charged State and/or local authoritie
to enforce such of the regulations as pertain to private and publi
lighting, with the exception of military establishments and wa
plants under War Department supervision. In the latter cases
military authorities were charged with enforcement duties. On th
following day (June 2, 1042) the New York State Director of Civilia
Protection promulgated official Regulations No. 1 pursuant to
authority under the New York War Emergency Act.” The Staf
Regulations were virtually identical with those issued by Gene
Terry.

On September 7, 1942, General Drum by Public Proclamation No. 8
designated 905 Prohibited Zones and 69 Restricted Zones within th
Eastern Military Area from Maine to Florida, wherein the right of
movement was subjected to the rules set forth in the Proclamation.®
These rules prohibit any person from entering, remaining in, or leay:
ing any Prohibited Zone except by special individual permit issued i
accordance with instructions of the Commanding General of the ap
propriate Service Command.® Nevertheless, normal traffic is pe:
mitted on railways, waterways, and highways within, passing through
or contiguous to any Prohibited Zone, but there must be no loitering.®
Applications for individual permits, when required, are to be made at
the appropriate post, camp, or station, or eivilian manufacturing plant
or other installation. Moreover, no person not in the armed forces
entering or remaining in a Prohibited Zone or in Restricted Zone B
may have in his possession without authorization by competent mili
tary authority any firearm, ammunition, short wave radio receiving
set, radio transmitting set, signal device, camera, telescope, drawing
or picture of u military or naval installation, ete,® In the Restricted
Zones, which lie along the seacoast, no person not in the armed forces
engaged in the performance of official duties, with certain exeeptions,
may enter or be found in the area seaward of a line 100 yards inland
from the line of mean high tide during the period between sunset and
sunrise,

In the case of civilian plants within Prohibited Zones the respon-
sible officials of such plants are charged by the Proclamation with

* L, 1842, e 644, § 13, subd. 5. The Regulations wore published in Now York State War
Councll, fificial Bulletin, Vol. T, No. 1 (July 25, 1642), pp. 5-6. Similarly in eertain other
of the States in the Eastern Milltary Area the State authoritles fssued equivalent regulations.

™7 Fed. Reg. 7335, The Proclamntion recltes that It was lesued undoer authority of the
President’s Executive Order Mo, 0066 (T Fed, Reg. 1407) ; see also supra, p, 43,

" Formerly styled “Corps Area Commmnders” For change of terminology, see supra,
P. 4T, note 18

= Public Proclamation No. 2, paragraph 0 £ and g, 7 Fed. Reg, 725,

= This regulntion has now been extended to apply In all Restricted Zones, both In an
otean-front ares and inland. Publie Proclamation No. 8 of General Drom, December 21,
12,  Fnfra, p. 50,
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the jmmediate enforcement of the restrictions. As to military and
naval installations, the Army or Navy, as the case may be, are to
enforce the same. In the Restricted Zones the Service Command
Commanders, assisted by Federal, State, lmmicipul, and local law
enforcement agencies, are given the responsibility of enforcement.
Violations are stated to be punishable under the Act of March 21,
1942, and conspiracies under Title 18, § 88, United States Code.**
Prosecutions are to be conducted by the several United States At-
torneys for the Federal judicial districts in the Eastern Military Area
and by such other representatives of the Department of Justice as
the Attorney General may from time to time designate, pursuant to
the procedure, rules, and regulations of the Attorney General.

The coastal dimout regulations issued by the Commanding Gen-
erals of the four Service Commands in the Eastern Military Area,

ant to General Drum’s Public Proclamation No. 1," were re-
vised and made more stringent in November 19425 They also warned
specifically that any person who violates any regulation contained
therein would be subject to the penalties provided by the Act of
March 21, 1942, “and to immediate exclusion from the Eastern Mili-
tary Area.” Conspirators are stated to be subject to the penal pro-
visions of Title 18, § 88, United States Code.” In the case of any
violator who is an alien enemy, “such person will, in addition, be
subject to immediate apprehension and internment.”

The revised dimout regulations designate the State and local civil
authorities, “with their consent,” as “the principal agencies to assist
in the enforcement of these regulations.” In the coastal dimout area *
of the Fourth Service Command ® the “Civilian Defense organiza-
tions ave requested to cooperate in the enforcement of these re-
strictions.”

%06 Btat. 178 ; text, supra, p. 45, note 7.

# This section of the Code (a8 amended March 4, 1000 ; 35 Stat, 1006) reads as follows :
WIf two or more persons consplie cither to commit any offense sgainst the United States,
or to defrand the United States in any manner or for any purposs, aud one or more of such
partles do any act to effoct the object of the consplracy, each of the parties to such con-
splracy shall be finéd not more than £10,000, or lmprisoned not more than two years, or
both,”™

= Bypra, p. 47.

# The revised regulations became efective on November 20, 1942 in the coastal dimout
aros of the Sceond Service Command, which Command conslsts of the Btates of New York,
New Jersey, and Delaware. Eisewhore on the coast of the Eastern Milltary Area the
regulations beenme effective on November 30, 1042, As to Fhiladelphia and vicinity, see
below, note 30 on this page.

S5S Btat. 178 ; text, supra, p. 45, note 7.

= Text, sipra, note 25 on this page.

®The term “constn] dimout area” was further defined and confirmed. Another tecm,
namely, “dim down aren”, was employed by Major General Milton A. Reckord, Commanding
General In the Third Serviee Command, In regulations applicable to Philndelphin and sur-
l'ﬂ':lﬂ-hl territory, efective December 21, 1042,

This Command conslsts of the States of North Carolina, Bouth Carollna, Georgha, nnd
Florlia east of the Apainchicoln River,
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As at the time of the original dimout program,? the New Yol
State Director of Civilian Protection immediately promulgated Staty
regulations identical with those of the Army, effective November 2
1942,

A third Public Proclamation ® was issued by General Drum of
December 21, 1942, creating numerous Prohibited and Restricted Zone
in the Eastern Military Area, in addition to those already establisheg
by Public Proclamation No. 22* Proclamation No. 3 also changet
the location and extent of a number of the Prohibited and Restricteg
Zones defined in Proclamation No. 2. Moreover, the right of anj
person to enter, remain in, or leave both the old and new Restricted
Zones was limited by the terms of Proclamation No. 3 in certair
respects previously set forth in Proelamation No. 2 and applicable
Zomes created by that Proclamation. Proclamation No. 8 also sub-
jects the right of any person to enter, remain in, or leave the Eastern
Military Area, or any part or Zone thereof, to his not simulating,
possessing, or damaging (unless authorized by competent military
or civil authority) any sign or order that has been duly posted pu
gnant to military authority.

On January 27, 1943, General Drum issued his Proclamation No, 4
extending military control over certain phases of air raid protection
throughout the Eastern Military Area® Thereby the right of any
person to enter, remain in, or leave such Area is made “subject to regu
lations governing air raid protection including coastal dimout, black
out, the control of lighting and radio, the movement of vehicles and
other conveyances, and activities of persons during periods of black
out and air raid, and related matters.”

In this Proclamation General Drum designated a single Coasta
Dimout Area coinciding in location and extent with the four such
areas previously designated by the Commanding Generals of the Serv
ice Commands in the Eastern Defense Command.

The same Proclamation further states that “the civilian defense
organizations of the Federal Government and of the District of
Columbia and of the several States within the Eastern Military Ares
are, with their consent, hereby designated as the principal agencies
assist commanding generals of service commands in the enforcemen
of restrictions imposed by this Proclamation and orders issued pur-
suant hereto, and these organizations and Federal, State and local law

B Bupra, p. 45

®The New York State regulations {Regulntlons No, 10 were poblished In New York
State War Councll, Oficial Bulletin, Vol. I, No. 10 (November 21, 1042), Pp. 200201,
Ses also, Executive Order Ko, 40 of the Governer of Massachusettz, November 27, 1042,
effective on November 30, 1042; and Civillan Defense Exccutive Order Ko, 00 (amended)
of the Governor of Vieginia, December 21, 1942,

* Puhlic Proclamation No, 8. 7 Fed, Reg. 11,107,

¥ Bupra, p. 48,

® Publie Proclnmation Xo. 4. 8 Fad. Rag, 1331 ; text In Appendix 24, p, 1682
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enforcement agencies are requested to render assistance in the enforce-
ment of such restrictions and orders.” ,

As on prior occasions the Pruclﬁmnntiun calls attention to the per-
tinent penal statutes relating to violations." ‘Final]}f._ thja Pmclalma—
tion makes provision for the posting of copies at certain described
public places, and states that: “Tt will be the d}lt}" of every person
found within the Eastern Military Area to familarize himself wﬂ"h
the terms of every proclamation and regulation with respect to air
raid protection including coastal dimout, blackout, the control of
lighting and radio, the movement of vehicles and other conveyances,
and activities of persons during periods of blackout and air raid, and
related matters, in the area or service command in which he is found.” **

In accordance with Proclama tion No. 4 and on the same day that it
was issued (January 27, 1943), regulations were promulgated by the
four Service Command Headquarters at Boston, New York, Baltimore,
and Atlanta, and by the Military District Headquarters in Wash-
ington, D. C.** The principal features of the new regulations were
approved by the War Department and concurred in by the OCD. The
regulations were made effective on February 17, 1943, They prescribe
a uniform system of air raid signals to designate the possibility of
air attack (“Yellow”), the probability of air attack (“Blue™), the
proximity of air attack (“Red”), and the “all clear” (*White™), and
preseribe the action to be taken in each ease by the civilian defense
forces and by the public generally. Specific rules ave set forth per-
taining to prohibited lighting; permitted lighting during periods of
blackout and air raid; permitted lighting during periods of blackout
but prohibited during periods of air raid; movement of vehicles and
other conveyances; movement and conduct of pedestrians; radio; prac-
tice blackouts and practice air raids; false blackouts or air raids; il-
legal use of insignia prescribed by the Director of the OCD or for the
aireraft warning service; and enforcement and penalties. The regula-
tions further state that they do not in any way modify the dimout
regulations prescribed for the Coastal Dimout Area.

The OCD has recommended the voluntary adoption of the mew
regulations by all States except those in the Western Defense Com-
mand which is operating under a system of regulations adapted to its
needs and approved by the War Department. Among the reasons
given by the OCD for adoption of the military regulations by the

governments are the avoidance of possible differences or conflicts

= gupra, p, 48,

®In this connection It should be noted that the Act of Mareh 21, 18942 requires for a
eonviction a showing that the defendant “knew or shounld have known of the existence amnd
ﬂ:“" of the applicable military restrictions, For text of Act, see supra, p. 45, note 7.
Ii.m'w of gald Regulations In 8 Fed, Reg. 2728-2741.  On January 20, 1843, Vice Admiral
0074 (7 aesche, Commandnnt, Tnited States Coast Guard. issued under Exceutive Order No.
and Fed. Reg, 1687) similar air raid and Hackout regulations for vesaels, harbors, ports,
#nd waterfront facllities in the Eastern Milltary Area, For text see § Fed. Heg. 1307,
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and the facilitation of enforcement by permitting the prosecution ¢
violators in the State and local courts.” A number of States in th
Eastern Military Area have thus far adopted, in substance, these

regulations,*
The Gulf Coast

On May 30, 1942, Lientenant General Walter Krueger, command
the Southern Defense Command,* issued a Proclamation ' co
sponding closely to that promulgated by General Drum on May
194242 In General Krueger’s Proclamation he established Milita
Avreas comprising the coastal counties of Florida west of the Apals
cola River and the coastal and certain neighboring counties in A
bama, Mississippi, Louisiana (parishes), and Texas, and the lag
frontier counties of Texas and New Mexico. The respective
Area Commanders* were designated by the Proclamation as &
authorities to promulgate the necessary lighting restrictions alo
the southern boundaries of the Southern Defense Command.

Pursuant to this authority dimout restrictions were duly issued
Major General Richard Donovan for the coastal counties of Tex
and Louisiana, and by Major General William Bryden for the ¢
counties of Mississippi, Alabama, and of Florida west of the Apa

icola River,
The Interior States

In the States comprising the Central Defense Command * no
lamation has yet been issued establishing military areas.

® Alr Raid Protection Hegulations ¥o. 1 (Janoary 27, 1843). For text of the
tions promulgated by the Second Bervice Command Headquarters, see Appendix 7
Identical regulations, mutatls mautandis, were fssued In the other Service Comman
in the Washington Military District. See also, OCD Operations Letters No.
wary 28, 1043) and No. 112 (February 17, 1043) ; and the speech by James M, Landis,
tor of the OCD, on January 27, 1043, at Governors Island, New York, ]

#a Thege States are Delaware, Maine, Massachusetts, Mew Hampehire, enn
Rhode Island, Vermont, and Virginia, The District of Colombia and Baltimore ha
similar actlon. In Florlda, Georgia, North Carolinn, mnd Seuth Carolina the
are being followed althoogh not as yet officlally adopted by such States.

# Opders issued by the War Department on Mareh 17, 1941, as amended by
December 20, 1041, on March 18, 1942, on March 31, 1042, and on April 18,
eatablished the Southern Defense Command under Lientenant General Walter
Tha Command covers that portion of the continental United States included in the
Algbama, Arkansas, that part of Florlda west of the Apalachicola River, Lonisinn®,
sippl, New Mexico, Oklahoma, Tennessee, and Texns. The Secretary of War d
General Krueger on April 22, 1042, as the Military Commander to carry out the
bilitles Imposed by the President’s Exeentive Order No. $086 for the Southern
Command, (See recitals in General Kroeger's Publie Proclamation No. 1, May 30,
Fod. Reg. 6754.) In February 1948, @eneral Krueger, at the request of General
was transferred to Australia to take command of a feld Army. Licutenant General
H. Hodges succeeded General Kroeger. !

4 Pghlie Proclamation No. 1, May 30, 1042. 7T Fed. Reg. 6754,

@ Bupra, p. 47.

# This title has now been changed. See supra, p, 47, note 18,

# Thig Command, composed of the States of Colorado, Ilinois, Indiana,
Kentucky, Michigan, Minnesota, Missourl, Nebraska, North Dakota, Ohlo, 8
West Virginia, Wisconsin, and Wyoming, is under Ligutenant General Ben



53
Hawaii

On December 7, 1941, Ingram M. Stainback, Governor of the Terri-
tory of Hawaii, suspended by proclamation the privilege of the writ
of habeas corpus, placed the Territory under martial law, and author-
ized and requested the Commanding General, Hawaiian Department,
“during the present emergency and until the danger of invasion is
removed, to exercise all the powers normally exercised by me as Gov-
ernor.” * The proclamation also authorized the Commanding Gen-
eral, and his subordinate military personnel as delegated by him, “to
exercise the powers normally exercised by judicial officers and em-
ployees of this territory and of the counties and cities therein.” In
issuing the proclamation the Governor invoked his authority under
Section 67 of the Organic Act *® empowering him, “whenever it be-
comes necessary,” to call upon the commanders of the military and
naval forces of the United States “to prevent or suppress lawless vio-
lence, invasion, insurrection, or rebellion” and, “in case of rebellion
or invasion, or imminent danger thereof, when the public safety re-
quires it,” to suspend the privilege of the writ of habeas corpus, or to
place the Territory under martial law “until communication can be had
with the President and his decision thereon made known.”

Responding on the same day to the Governor's call, Lieutenant
General W. C. Short announced by proclamation that he accordingly
“assumed the position of military governor of Hawaii,” and that he

ld “shortly publish ordinances governing the conduct of the
people of the Territory with respect to the showing of lights, circu-
1 meetings, censorship, possession of arms, ammunition, and
ives, the sale of intoxicating liquors and other subjects.” 7
Governor’s proclamation of martial law was communicated to
esident as envisaged by the aforementioned section of the Or-
et, and on December 8, 1941, the President confirmed the Gov-
action.*® Subsequently, on December 20, 1941, the President in
ve order establishing the “Honolulu Defensive Sea Area”
recognized the existence of martial law in the Territory as
by the Governor.® In the same Executive order the Presi-
upon the Governor, the local municipal authorities, and
an defense agencies to render the local Naval authorities
assistance” in enforcing the regulations pertaining to the

ensive Sea Area,”
following the Governor’s proclamation of martial law,
courts were closed by order of General Short, and

Hon reprinted tn 30 Califernia Law Review S92 (18421,

SEAtion reprinted In 80 Colifornic Law Review 303 (1842).
| proclamation by Governor of Hawall, February 8, 1043,
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the Chief Justice of the Supreme Court of Hawaii accordingly signed
and posted an order announcing that *all courts of the Territory
of Hawaii will be closed until further notice,” " (On Decomber 16,
1941, General Orders No. 20 of the Military Governor authorized the
transaction of certain limited types of eivil business in the ordinary
courts.” and on January 27, 1942, General Orders No. 57 reopened
the courts generally *as agents of the Military Governor” so that
they could exercise their normal funetions except in certain important
respects.”* Among the limitations were the denial of a right to a
jury trial, the prohibition of all sessions of the grand jury, and the
denial of all writs of habeas corpus.®

In the meantime and promptly on December 7, 1941, the Military
Governor erected military commissions and provest courts for the
trial of civilians.®** Other orders of the Military Governor related to
many different matters such as headlights and night driving; posses-
sion of firearms; curfews; closing of schools; occupations of enemy
aliens; censorship; sale of medical supplies, gasoline, tires, cloth, and
liquor; prices of foods; wages and hours of work; ete.®® To admin-
ister government during the period of martial law the Military Gov-
ernor designated an Executive Officer under whom was placed a Direc-
tor of Planning and Priorities. Under this Director came six depart-
ment heads, namely, the directors of Civilian Defense, Foad Control,
Labor Control, Materials and Supplies, Cargo and Passenger Control,
and Land Transportation Control. These department heads, working
within the framework of military authority, constituted a board of
administrators for the government of the Territory.*

On February 8, 1943, Governor Stainback and the Military Governor
{now Lt. Gen. D. C. Emmons who relieved Lt. Gen. Short on December
17, 1941) jointly acted by proclamations (effective thirty days there-

¥ Garner Anthony, “Martin]l Law in Hawall,” 30 Califernia Lawe Review 871, 572 (1942).
The writer of the article, a practicing attorney in Honoluln and now the Attorney General
in the Territory, states (pp. ST2Z-272) that: “Neo statute authorizes the Chlef Justies
to close the eourts, nor Ie there any authority in the Organie Act for the complete delega-
tiom of power by the Governor and the appointment of a Milltary Governor.” On the
weeond point another welter bas observed that: “If the sltuatlon were governed solely
by Bection 87 [of the Organie Act], construcd pieely ax o matter of agency, it might be
questioned whether the Governor had mot exceeded his powers. Bui so technieal a view
shotild mot be taken of a provision meant to cover a multiinde of dangers™ Charles
Falrman, “The Law of Martial Rule and the National Emergency,” 66 Horvard Law
Review 1258, 1200 (1942).

& Text reprinted in 30 California Law Review 305 (1042).

= Text reprinted, ibid., p. 308

& In Zimmerman v, Walker, the T, 8. District Court for the Territory of Hawail denfed
& petition, filed om February 19, 1042, for o writ of habeas corpus, on the sola ground
that Gemeral Orders No. 57 bad forbldden the [ssuance of the writ. This judgment was
affirmed by the Cireolt Court of Appeals, Ninth Circuit, on December 14, 1942, with Haney,
¢, J., dissenting.

® General Orders No. 4, Text reprinted In 80 Celifornfoc Law Review 304 (1042).

® Charles Faleman, “The Law of Martial Bule and the National Emergeney,” §6 Hervard
Lase Revicie 1258, 1291-1294 (1942).

® Ibid., pp. 1201-1292,
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after) to restore to the eivil courts and to civilian authorities generally
the administration of the major civilian m:'nwtlea in Hawaii. How-
ever, A8 recited in the Guva?nor’s proclamation, “a state of martial law
remains in effect and the privilege of the writ of habeas corpus remains
gupended.”  Civilian defense activities were also restored by these
Prmlgmﬁ.tiﬂnﬂ to eivilian anthorities, “except that the Commanding
General ghall have jurisdietion to preseribe the duties of the Civilian
Defense Corps, and to regulate and inspect their training.”

2, Legal and Constitutional Considerations

Since the date of the disaster at Pearl Harbor, there have devel-
oped, 8s We have seen, three broad types of situations where military
quthority has impinged upon civilian life and civilian defense
getivities.

Thus, in Hawaii, martial law of an absolute character controlled
the residents of the Territory from the time of the outbreak of hos-
tilities, and the civilian defense authorities have assisted directly in
carrying out and enforcing the military orders.

Another type of situation prevails on the Pacific coast of the conti-
nental United States, where the military commander has ordered a
dimout, made provision for curfew hours, and directed the exclusion
of Japanese aliens and persons of Japanese ancestry from wide areas.
In the Zone of Restricted Lighting in the Western Defense Command
the civilian defense authorities were made the primary agency to aid
in the enforcement of the dimout regulations; and throughout the
Western Defense Command the eivilian defense authorities were also
constituted the agency for the issuance of permits authorizing exemp-
tions from the travel and curfew provisions of the military proclama-
tion. Indeed, the Ninth Civilian Defense Regional Office and the
various local defense councils function in the latter respect as a definite
part of the Wartime Civil Control Administration, a military agency.*

A third type of control exists on the Atlantic and Gulf coasts where
military regulations have thus far been chiefly related to matters of
air-raid protection. In the Eastern Military Area the civilian defense
organizations were specifically designated by the military as the
principal agencies to assist in the enforcement of these restrictions.

The fundamental legal question that pervades the situations on the
coasts of the United States is at what point martial law may be said to
come into being and, if the present situations are deemed short of mar-
tial law, what weight may be given to the existing military regulations
when applied against civilians and particularly citizens. This prob-

*em concerns all civilian defense authorities and the members of the
Citizens Defense Corps because increasingly they are being ealled upon

* Bwpra, p. 45.

B04316°—43—5
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to administer and assist in the enforcement of military regulations g
lating not only to protection against air raids but also to other m
ters, such as, for example, the compulsory evacuation of the Japane
The first two public proclamations of General DeWitt rested @
tirely, when issued, on the President’s Executive Order No. 906§
which, in turn, depends upon the President’s war power as Comma
der in Chief of the Army and Navy, exercised in this instance osten
bly in aid of the statute preseribing penalties for the wilful destrt
tion of “national-defense material,” “national-defense premises,” al
“national-defense utilities”, as defined therein.® It may be observe
that this statute penalizes the destruction of, or an attempt to destrg
the defined property, and hence the language of the Executive orde
authorizing the military commanders to exclude persons from pre
scribed military areas, could be said to relate to persons who migh
reasonably be expected to destroy property contrary to the statute.
Between March 2, 1942, when General DeWitt issued his firs
proclamation,® and March 21, 1942, when the President approved ax
Act™ to penalize any person entering, remaining in, leaving, or coms
mitting any act in any military area or zone prescribed by a milita
commander, the General had difficulty in taking effective steps
evacuate the Japanese. Prior to March 21 the only power that the
General had was to remove a person from a prohibited or restricte
zone, but, if the person returned, there was no penalty.® In ordes
to remedy this situation the War Department recommended passage
of the bill which was enacted on March 21, 1942.% It is interestin
to note that in its original form the bill was limited to entering, re
maining in, or leaving a military area or zone contrary to the military
restrictions. However, the War Department urged an amendment
to cover the commission of “any act” contrary to the regulations.™

=7 Fod. Reg. 1407. Supra, p. 43 !

= 40 Stat. 533, as amended by 54 St 1220 and 55 Stat. 8535, Swpro, p. 44, note 3.

=7 Fed, Reg, 2320 ; text In Appendix 28, p. 1T2.

" 56 Btat. 173

= In the debate in the House of Representatives on H. B. G768 (later enacted as GO Btat.
173), Mr. Sparkman, of Alabama, said that when the Committes on Military Affnirs, of
which he was a member, was out on the west coast stadying the problem, “one of the firat
things General DeWitt called to onr attention was the fact that even though he was given
the authority to declare these to ba restricted and prohibited aress, he had no way of
enforeing the order by pednalty if anyone violated It. All he eould do wans to move them
off. If they came back, there was mo penalty provided in the law.” 88 Conp. Rec. 2812
(March 19, 1042).

B EG Stat, 178 Bee correspondence from the Beeretary of War to the Speaker of the
House (March D, 1942) and to the Chalrman of the House Committes on Military Affairs
(March 14, 1042), reprinted at the end of the sabd Committee’'s Beport (No, 1906) on the
IeASNCe,

® 0n March 14, 1942, the Beeretary of War wrote as follows to the Chalrman of the
House Committes on Milltary Affalrs: “General DeWitt fs strongly of the opinion that
the bill, when eoacted, should be broad enough to enable the Becretary of War or the
appropriate military commander to enforce curfews and other restrictions within military
arcas and zones. To that end, it 1s suggested that In line 3, page 1, of H. B. 8T568 the word
‘or' be stricken and that after the word ‘leave’ there be lnserted the words *, or commit any
aect in" " Copy of letter appended to the aforesald Committes Report (No. 1008).
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a result, the statute is currently applied to a violation by any
of any regulation of the military in effect in a military area.
Public proclamations and regulations issued by the military com-
nanders; since the date of the enactment of the above Aect, hﬂw:' uni-
formly referred to it and warned the public of the penal provisions
thereof. Thus, at the present time, the military commanders pro-
ceed on the basis that any regulation publicly promulgated by them
in military areas prescribed by them has the force of law, and that
violation thereof is punishable under the Act of March 21, 1942.%4
1f the theory be followed that the closing of the courts is the test
of the existence of martial law, it could not be maintained that martial
Jaw prevails at present on the east or west coast. The rule that martial
law can exist only when the courts are closed finds its chief American
support in Ex parte Milligan, 4 Wall. 2 (1866). There the Supreme
Court of the United States declared (p. 127): “Martial rule can
never exist where the courts are open, and in the proper and unob-
gtructed exercise of their jurisdiction. It is also confined to the
locality of actual war.”

This test has been criticized by some authorities and adhered to by
others, ever since its formulation. In 1917, Charles Evans Hughes,
later Chief Justice, maintained that, “Certainly the test should not be
a mere physical one, nor should substance be sacrificed to form.” ®
Another authority has been more outspoken. Charles Fairman in 1930
likened the rule to a “fiction which served well in the time of the
Stuart kings, but may easily be too restrictive in time of modern war.
The necessity for martial rule arises rather from the proximity of a
danger than from the fact that the courts are closed.”* An English
writer has been equally vigorous, eriticizing the rule as “an artificial
rule which does not commend itself, apart from authority, to reason.
The necessity for taking action which infringes on rights of property
or liberty cannot depend on the fact that the courts continue or do not
continue to sit; it depends on the necessity created by the presence of
an enemy in the country.” " 8ir Frederick Pollock inclined to the
same view.®™

On the other hand, the Supreme Court has never overruled the
Milligan case, but has continued to cite it, the most recent instance
being in Ex parte Quirin, 317 U. 8. —, where, in view of the facts
in the case at bar, the Court deemed it unnecessary to reexamine the

2 Col. W. A OGraham, “Martial Law In Callfornin,” 31 Californéa DLaw Revlew
B-15 (1842).

= “War Powers under the Constitutlon,” 42 Reports of dmerican Bar Assoclotion 232,
245 (1017). Ses nlao, I re MeDonald, 40 Mont, 454, 478 (1914).

* Charles Fairman, The Laic of Martial Rule, p. 147 (1030).

" H, Erle Richards, “Martlal Law,” 18 Laie Quorterly Review 138, 141 (1002),

* Frodorick Pollock, “What 1s Martlal Law?® 18 Law Quarterly Revieto 152, 155-1056
(1M2). Bee also William B, Birkhimer, Military Government and Martisl Law, 3rd od., pp.
881-882, 860, and Chap. XXI (1014).
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broad doetrine of the Milligan case. However, the application g
this doctrine under conditions of modern war has been explored in
least three recent opinions of Federal District Courts. _
In United States v. Hirabayashi, 46 F, Supp. 657 (1942), the
dictment charged the defendant, an American citizen of Japane
ancestry, with violating the curfew restrictions and Civilian Exclusi
Order No. 57 issued by General DeWitt. The defendant demurred
the indietment and contended that the orders and proclamations viola
the Federal Constitution (Fourth, Fifth, and Sixth Amendments, a
Art. IV, See. 2, ¢k 1) and are not authorized by Executive order of ]
President or by any valid Act of Congress. The Court (Black,
overruled the demurrer and held that the President’s Executive Org
No. 9066, the Act of March 21, 1942, the curfew Proclamations, ai
Civilian Exclusion Order No. 57 are valid. In his opinion the Jud
found the Milligan case inapplicable both in the light of modern co
ditions of warfare and because the civil court, and not a military col
mission as in the Millizan case, was the tribunal of prosecutic
Among the novel features of present warfare the Court mentioned di
outs, blackouts, infiltration tactics, and sabotage, and declined to que
tion the wisdom of the military measures taken on the west cos
Moreover, said the Court (at p. 662), “our Constitution does perm
Congress and our President, as Commander in Chief in time of war,
make and enforce necessary regulations to protect critical milita
areas desperately essential for national defense.” The Court al
quoted from the opinion of Duffy, J., in Ez parte Lincoln Sefi
Kanai, 46 F. Supp. 286 (1942), to the effect that the “court will ;
constitute itself as a board of strategy, and declare what is a necess
or proper military area, * * * Rights of the individual, und
federal Constitution and its amendments, are not absolute, Wi
such rights come into conflict with other rights granted for the p
tection and safety and general welfare of the public, they m
times give way. * * * In re Schroeder Hotel Co., 7 Cir., 86 I,
491; Hitchman Coal & Coke Co. v. Mitchell ot al., 245 17, 8. 229.%
appeal is pending. :
Judge Black, who rendered the opinion in the Hirabayashi case,
previously commented on the Milligan doctrine in Ew parte Vent
44 F. Supp. 520 (1942), a case involving the curfew restrictions
applied to an American-born citizen of Japanese ancestry. 1
Ventura case the Court distinguished the Milligan case and mad
following comments: “In the Civil War when Milligan was
military commission no invasion could have been expected into nd
except after much prior notice and weary weeks of slow and
gains by a slowly advancing army. They then never imag

=T Fed. Reg. 1407. Supra, p. 43,
®58 Btat. 172, For text see supro, p. 45, note T.
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ibility of flying lethal engines hurtling through the air several
hundred miles within an hour. They never visioned the possibility of
far distant forces dispatching an air armada that would rain destroy-
ing parachutists from the sky and invade and capture far dist.m}t terri-
tory over night. They never had to think then of fifth columnists far,
far from the forces of the enemy successfully pretending loyalty to
the land where they were born, who, in fact, would forthwith guide
or join any such invaders. The past few months in the Philippines, of
which the petitioning husband is a citizen, establish that apparently

ceful residents may become enemy soldiers over night. The orders
and commands of our President and the military forces, as well as
thie lnws of Congress, must, if we secure that victory that this country
intends to win, be made and applied with realistic regard for the

and hazards of lightning war.” @

On the other hand, District Judge Fee in United States v. Minoru
Fasui, 48 F. Supp. 40 (1942), analyzed the Milligan decision and
applied its broad doctrine in a curfew case.” Yasui, a native-born
citizen of Japanese parentage, walked into the police station in Port-
Jand, Oregon, during the hours of curfew on March 28, 1942. Upon
indietment, he pleaded not guilty on the ground that the curfew restrie-
tions were as to him unconstitutional.

The Judge began his opinion by pointing out that the present perils
confronting the nation “are not more dreadful than those which sur-
rounded the people who fought the Revolution and at whose demand
shortly thereafter, the ten amendments containing the very guarantees
now in issue were written into the Federal Constitution; nor those
perils which threatened the country in the War of 1812, when its soil
was in the hands of the invader and the Capitol itself was violated;
nor those perils which engulfed the belligerents in the war between
the states, when each was faced with disaffection and disloyalty in
the territory in its control. Yet each maintained the liberty of the
individual.”
~ The Court then found that the power of a military commander to
: tgulations governing the future conduct of civilians was justi-
only where martial law prevailed. “But it is too clear for
that martial law does not come into existence under constitn-
government until utter necessity compels the investment of one
With the power of life and death over citizen and soldier alike in

e Ventura, 44 F. Supp. 520, 522-523 (1942) ; appeal pending.
‘however, held Yasul guilty on the theory that he was required upon attain-
¥ to slect whether to be a Japanese or American citizen, and that by his
eertnin occaslons he had evidenced an slestion In favor of Japanese cltizonship,
B0 ehémy allen, he was not in o position to challenge the gurfew, An appeal
nt iv pending, In the brief filed by the Government in the Cireuit Court of
th Circult, it 1s stated that no contention will be made that the court below
- Yasul elected to abandon his American eitizonship snd te become a
. The Government seeks to sustnin the conviction on the ground that the
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a given area. Tt is the law of self-defense among nations. Like self-
defense, it is a use of elemental foree sanetioned by comnmon law,
initiated solely by stark necessity and vanishing when the necessity
no longer exists. If military necessity does not exist, neither the
declaration of war nor the proclamation of martial law can justify
acts contrary to ordinary law. On the other hand, where there is no
declaration of martial law by Congress or the President or by the
General in this area, and when there has not even been & suspension
of the writ of habeas corpus, there is a strong implication that in the
judgment of the political authorities no necessity justifying such
action exists. * * *

“All this points to the vital inconsistency here developed between
the action taken by the civil authorities in a federal court bound
by and acting under the guarantees of the Constitution of the
United States and its amendments, and the claim that a military
necessity has arisen so vital that its exigencies demand that citizens
of the United States be confined to their places of lodging at hours
dictated by a military commander. If such an emergency exist,
and it may well be that it does, the Congress of the United States
or the Executive, in the months since Pearl Harbor, could hawve
declared martial law or at least suspended the writ of habeas corpus
is w of the situation. If the emergency exist, the military com-
ay be justified in seizing the body of Yasui and removing
the military areas or zones. Of a certainty, if the military
can allow a civil court to remain open to try violations of
without support by force, military necessity cannot be so
“that the fundamental safeguards must be abandoned.
the courts of the United States are open, these tribunals
Constitution and treaties of the United States and legis-
ongress. The proclamations or regulations of a military
“Sr cannot be enforced by such tribunals.”
contention that Congress had by the Aect of March 21, 1942,
: : Proclamations of the type issued by General DeWitt and
had, m&]ﬂ'ﬁﬁt, adopted them in advance, the Court replied that, “Con-
gr_!ﬂﬁ: '{m}uld not in loyal territory uninvaded make acts of eitizens
L‘I'ijm."l SImply because such acts were in violation of orders to be
issﬂﬂdthm the future by a military commander.”

To ™€ Argument that control by curfew or detention or exile of
civiliahs Mterferes with a lower order of rights than the right to life,
the Gﬂu;t nswered that “Such doctrine sounds strange in this coun-
try, Wit Schoolbook memories of Jefferson’s doctrine of revolution
and Patrick Henry’s preference for death.”

Finﬂ!l.'f ) t{:‘ the contention that the regulations could be justified on
the basis Of “partial martial law,” the Court condemned the doctrine
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as “pemi::inus"' and as developed only by ambitious governors “upon
the flimsiest pretext” in industrial and social conflict “to satisfy a
4l need for uncontrolled power in given situations, wherein the
civil rights of individuals were swept away by legislation or fiat dic-
tated by an individual, indicate that in these trying days of war, limits
must be set to military authority exercised in the name of necessity,
Jest we lose the liberties for which we fight. * * * The doctrine
that there can be a partial martial law, unproclaimed and unregulated
except by the rule of the military commander, expressed in orders or
regulations proclaimed by him and enforced in the eivil courts in a
territory within the continental limits of the United States and at the
time not occupied by any foreign foe, belongs in the category of such
perversions, and cannot be justified by any sound theory of civil, con-
stitutional or military law. Its only justification lies in the doctrines
of ‘state of siege’ proclaimed by military commanders, generally speak-
ing, in the governments of Europe. For a state of the United States
or any portion thereof to be placed, in any essential function, or for
citizens of the United States to be placed with regard to their funda-
mental rights, subject to the will of the commander alone, however
well designed for their protection, without any of the preliminaries
above suggested, up to the time when utter necessity requires the
abolition of all civil rule for the preservation of the government,
would seem to be a complete surrender of the guarantees of individual
liberties confirmed in the Constitution of the United States.”

Tt is obvious that a wide disparity of views exists among writers
and courts as to the scope and incidents of martial law. On the one
hand are those who are ready to grant wide authority to the military
almost for the asking, and on the other hand are those who in their
zeal for the rights of the individual would perhaps be too late with
grant of military authority. A middle ground has been taken
ome who view martial law as relative and qualified in the sense
L its scope is limited by the extent of the necessity calling it forth.

tain Frederick B. Wiener submits a definition of martial law

earrying on of government in domestic territory by military
ies, in whole or in part, with the consequent supersession of some
civil agencies.” * He argues that martial law is “not an alien
into our legal domain® and that the extent of its exercise is
determined by the ordinary courts, “The basic principle of
law,” he says, “is nothing more than an ancient principle of
law, namely, that force to whatever extent is reasonably
¥ may be used to repress unlawful force,” ™

Bomays Wienor, A Praotical Manwal of Mortial Low, p. 10 (1840), The
quotation are those of Captain Wiener,
Bir Frederick Pollock expressed n like vlew when he referred to martinl
cky mame for the justiflcation by the commen law of acts done by pecesslty
of the Commonwealth when there ls war within the renlm. Such acts are
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Charles Fairman is of like opinion. He criticizes the statemes
the Milligan case that “martial rule cannot arise from a threat

of the United States.” " He maintains that the power “to wage
successfully” ™ will vary “from Bataan to Hawaii, from San Frane
to Indianapolis.” " Mr. Fairman concludes that if, under the gis
eircumstances, the control exercised by the cummmmdur was app
priate to the situation, then it is the court’s duty to concede that sy
measures, conceived in good faith, fall within the discretion of ¢
executive government.™

In any event, apart from considerations of martial law, it might’
urged that the delegation by Congress and the President of power
military officers to issue orders enforcible by the civil courts is ana
ogous to the familiar peacetime pattern whereby administrati
agencies are clothed with authority to promulgate regulations imple
menting Congressional legislation.

i
not necessarlly acts of personal force or constraint. They may be preventive as well
punitive. The Justifiention of any particular aet done In a state of war i ultimately eXam
Inable in the ordinary courts, and the pricr guestion whether there was a state of war af
a given tlme and place I8 a question of fact.” Frederlek Pollock, “What 13 Martial Law ¥
18 Law Quarterly Reviewr 162, 166-157 (1902), Seo alse Pollock, Ezpansion of the Con
Law, pp, 105-104 (1804}, It is interesting in this connectlon to note the declsion in
case arlsing in the first World War, United Stafes v, M Donald, 265 Fod. 764, appeal dis
misgad per stipulation, 256 U. 8. T05 (19230), where Judge Manton considered New Yark
harbor as within the fleld of actlve oporations, and held that the term “theater of war,
as used in the Milligas case, should be expanded in the light of modern warfare 1

" Charles Foleman, “The Law of Martinl Rule and the Natlonal Emergeancy,” 65 Narvard
Law Review 1253, 1287 (1042). .

™ Home Bldg. & L. dssn. ¥. Blaisdell, 200 11, 8. 308, 420 (1034).

W Charles Fairman, *The Law of Martial Rule and the National Emergency,” 6§ Horcord
Law Rewieso 1253, 1287 (1042).

= Idem,
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LIABILITY PROBLEMS
1. GENERAL OBSERVATIONS

From the outset of the civilian defense program, government at
all levels—Federal, State, and local—has been concerned, on grounds
both of policy and of law, with questions of liability arising from the
acts or omissions of members of the Citizens Defense Corps. The

te problem of compensation to civilian defense volunteers, in-

or killed in the course of duty either by enemy action or the
negligence of third parties, has also been given serious consideration.
Other problems arise from the taking or destruction of private prop-
erty in time of emergency. A fourth set of difficult problems springs
from blackout accidents with their questions of government responsi-
bility, and the liability of one individual to another individual.

This Manual does not attempt to supply answers, either tentative or
definitive, to these numerous problems, which will have to be worked
out by legislatures and courts. It may, nevertheless, be helpful to

explore certain of the principal questions of law.
b Federal and State Immunity

',:ﬁh_i:ham of Federal and State governments, it is elementary that
i sovereigns they are immune from suit except upon consent or except
he limited situation where a State is a party in the Supreme Court
virtue of that Court’s original jurisdiction under the Constitution.t
consent has been given by the Federal Government, in the field
ict, by action in the Court of Claims? In the field of tort,
y the Federal consent to submit to suit in a court has been
ming only on limited occasions * and in special fields.*

L ¥, Macon & Brunsicick R. B, Co., 100 U, B 448, 451 (1853) : United States
d, 812 U, 8. 534, 588 (1041) ; Smith v, State of New Yeork, 227 M. Y. 405 (1920).
ry 24, 1855 (10 Stat. 612), establishing Court of Clalms, and Act of March
T85), glving it anthorlty to render Judgments.

; #, 1803 (12 Stat. 820), owners of property selged by Unlon troops
ed to malntain an action In the Court of Claims upen showlng that they had
I any ald or comfort to the present rebellion” By Aet of March 2, 1801 (28

¢ CECtain clalms of cltizens for property damage by Indians in amity with the
Wore permitted to be presented In the Conrt of Claims. By the River and
1885 (§ 13), Congress conferred jurisdletion upon the Court of Clalms to
tons for damnges to oyster growers upon private or leased lands or bottoms
M dredging operations of the Government (49 Stat. 1028), Only one action has

(63)
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If Congress has thus far been hesitant to confer broad power upon
the courts in the field of tort, it has been ready to authorize admin-
istrative bodies to handle minor claims of a tortions nature. Thus,
a large number of eases are adjusted annually pursuant to the Fed-
eral Employees’ Compensation Act by the U. 8. Employees’ Com-
pensation Commission® This statute operates similarly to a State
workmen’s compensation act, no showing of megligence being re-
quired. Many other small claims sounding in tort are regularly
adjusted by the heads of the various Federal departments where loss
is oceasioned by the negligence of an officer or employee acting within
the scope of his employment.®

During the past 20 years sentiment has increased in favor of a
Federal act which would confer upon the Court of Claims broad
jurisdietion in tort comparable to its present jurisdiction in con-
tract. A bill to this effect was introduced in the Seventy-seventh
Congress, supported by the President, but was not enacted.”

The legislatures of three States have, like Congress, created a court
of claims, but these States have gone further and included claims
ex delicto as well as ex contractu® Twenty other States also per-
mit suit in some form; 22 seem to be silent on the matter; and 4 by

been Instituted under this statute.  Alexander Holtzoff, “The Handling of Tort Claims
sgninst the Federnl Government,” § Low and Contemporary Problems Z11-326, at p. 316
(1942),

4 Clafms for patent Infringement by Federal oficers and employecs may be brought in the
enme Court {Act of June 25, 1910 [36 Stat. 8511, as amended on July 1, 1018 [40 Stat. TOS) ;
Crozier v. Krupp, 224 U, 8. 200 [1912]: E. W. Bles Co. ¥. Umited Bfates, 203 T0. 8. 187
[18201). Blnee 1820, a libel in personom may be brought In admiralty in a Federal district
court agninst the United Btates for a maritime tort committed by a merchant vossel oF
tughoat owned or operated by the Government (41 Stat. 525) : and in 1925 the same Juris.
diction was conferred In respect of a tort by n public vesss] (43 Stat. 1112). Certain
Government corporations, such as the Reconstrnetion Finanes Corporation, are alss subject
to suit for their torts: see Sloan Shipyords v. U. 8 PFleet Corp, 255 T. 8, 540 (1922) ;
Keifer & Eelfer v. B. F. 0., 308 U. 8, 381 (1839) ; B. F. €. v. Menihan Corp,, 312 U, 8 51
{1841).

430 Btat. T42 (1918). Other acts or provisions have extended the principle of compensa-
tlon to employecs of the government of the District of Colombin (41 Stat, 1041 3 employees
of the U, 8. Bhipping Board Emergency Flost Corporation (41 Stat. 877) ; employees of the
Fanama Haillromd Company (208 Stat. 750) ; emplovees of the Alaska Hailrond (43 Stat.
1356) ; and persons employed on rellef projects In the Clvilinn Conservation Corps and tha
Fedaral Clvil Works Administration (50 Stat. 321 48 Stat. 351).  See Frederlek F. Blachly
and Mirlam E. Oatman, “Approaches to Governmental Liability in Tort: & Comparative
Burvey,” 8 Low and Contemporary Problems 151-213, at P 180 (1D42),

*A description of the severnl statutes conferting this power may be read In the artlcle
by Alexamder Holtzolf, supra, note 3 on this page.

TOn Janoary 14, 1842, the President sent to the Senate A message endorsing the prin-
clple of a Federal Tort Clnims Act (88 Cong. Ree., Janoary 14, 1042, p, 823). The bl Is
deseribed in detail by Walter P, Armstrong and Howard Cockrill, “The Federal Tort Clnims
BAL" 9@ Lowe and Confemporary Prodlems 327-334 (1942). It passed the Benate but 4id
not reach a vote In the House, An snalogous hill, differing, however, In Important respects,
was vetotd by the President In 1829 on the ground that it enabled the Comptroller General
to be the judge of the merits of a clnim and thereafter to defend the Government therson
in the Court of Clalms. Edwin M. Borchard, “The Federa] Tort Clalms Bill,” 23 American
Jaoiirnal of International Law §10-318 (1920). Hea alse pending bills (H. R. 817 and 1358).

*Ilincls (Laws 1917, p. 825, § 6) ; Michigan (Laws 1039, No. 135, § 8, as amended by
No. 58 of 1941) ; and New York (L. 1930, c. 830, § 0).
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constitutions prohibit suit.® In the States where suit is per-

ed and special acts not prohibited, the waiver of immunity does

extend generally to tort claims?® Nevertheless, a number of these

dictions have adopted Section 24 of the Uniform Operators’ and

auffeurs’ License Act, making the State liable for the negligence

of any operator or chauffeur employed by it “while driving a motor
chicle upon a highway in the course of his employment,” »

Municipal Liability

~ At the municipal level different legal concepts are encountered.

Since a municipality is not considered a sovereign entity, it may be

gued without its consent.'* However, the courts have developed cer-
tain tests regarding municipal liability in tort, with the result that in
many situations a plaintiff has no remedy. On the other hand, certain
of these judicial rules have been superseded from time to time by acts
of the legislature imposing liability in certain fields theretofore im-
mune,**

The most general, but occasionally eriticized,* rule regarding mu-
nicipal liability in tort rests upon the distinction between public and
private functions, or, as often described, governmental and proprietary
(or corporate) functions. When acting in a public or governmental
capacity, the municipality generally enjoys immunity for the acts of
its officers and agents; on the other hand, municipal liability attaches
for the negligent act of the officer or agent when performing a pro-
prietary or corporate function.'*

A second distinction often made is that between nonfeasance and
misfeasance. Where no mandatory duty to act exists, ground for re-

* Bdwin Borchard, “Proposed State and Local Stntutes Imposing Publie Linbility in
Tort,” 9 Law aend Contemporary Problems 282-310, at pp. 200-291 (1942). e also,
Roger V. Shumate, “Tort Claims against State Governments" ibid., 242-261, at pp. 249-
of6.  In the case of Illincls the Constitution provides that the Biate “shall never be made
defendant in any court of law or equity” (Art. IV, § 26). Accordingly, this State s
counted above as one with a conatitutional provision ngainst suit.  Since, however, Ilinois
has established s Court of Claims on the theory that its awards are to be regarded as recom-
mendations to the Legislature, the SBtate s alse counted above as one baving a Court of
Claims,  See Shumate, of. eif., p. 254,

# Borchard, op. eit., p. 200,

#71 U. L. A 92,

1 Bugene MeQulllin, Lo of Musnieipal Corporations (2nd od.), F§ 2050, 2771 (1937),

# Rlgchly and Oatman, op, cff., pp. 189, 100 ; Borchard, op. &, p. 297,

u Poweler ¥. City of Cleveland, 100 Ohle St. 168 (1919), overraled by Aldrich v. Toungs-
foton, 108 Ohlo 8t 342 (1922) : fredne v. Toirn of Greemicoad, 89 B, C. 511 (1911) ; Kanf-
man V. Cify of Tollahossee, 84 Fla. 034 (1922). Borchard, op. cif., pp. 283, 206, 207;
Pundick, Torts (4th od.), pp. 137=130 (1926) ; Harper, Torts, § 206 (1033) ; John St. Francis
Repko, “American Legal Commentary on the Doctrines of Munleipal Tort Liability,” 9 Law
and Contemporary Problems $14-232, at pp. 214 . (1942) ; Murray Sensongood, “Municipal
Corporations: Objectlons to the Governmental or Proprictary Test,” 22 Virginda Law
Reviese F10-044 (1936),

# Chorles W, Tooke, *The Extension of Municipal Liabfilty In Tort,” 10 Pirginia Ldee
Reticsp 9T=120, at p. 100 (1032) ; MeQuillin, op. eit.. §§ 2774, 2702, 2793 Wilcer ¥, Qity
of Rochester, 100 N, Y. 187 (1007).
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covery is held not to be present,'® although it does not always foll
that voluntarily assumed duties are proprietary.*

In determining what activities are proprietary in nature, the co
look to see whether the city reaps a pecuniary return for its services
whether historically the function has or has not been deemed a
cern of government.® If, however, the activity is considered
vires, the plaintiff may not recover from the municipality.»

In a number of circumstances the foregoing rules do not apply
in jurisdictions where the legislatures have acted to impose liability
upon municipalities when, for example, school buses are carelessly
driven, when property is damaged by mobs, and when fire trucks
and police vehicles are negligently operated.*

Although the municipality may escape liability, the plaintiff may,
on a given occasion, perhaps recover against the guilty officer who
inflicted the injury. But to sustain a civil action against a public
officer, it must be demonstrated that he violated a duty to the plain-
tiff as an individual®* To hold the officer personally liable the in-
jured party must ordinarily show that the officer was guilty of wilful
negligence in the performance of a ministerial duty or that he acted
arbitrarily, either abusing his discretion or going outside of his
lawful functions. In such a case, he is guilty of misfeasance, or his
act may be witra vires, and he is liable.* Under certain conditions,
moreover, an officer may be liable if acting under an unconstitu-
tional statute,*

The fact that a municipality or an officer thereof may in certain
instances be held liable for tortious conduct has led some States to
enact laws and to include provisions in municipal charters exempt-
ing either the municipality or the officer, or both, from liability,
The validity of such statutes and charter provisions has sometimes
been challenged as violating State constitutions guaranteeing to
every person a remedy by due course of law for injury to his person
or property. No difficulty has been had when such statutes merely
confirm the existing immunity pertaining to governmental fune-

g

* Blachly and Oatman, op. eit., p. 100, clting Zyicichi v. Jos. &, Foord Co. of Baltimare
Oity, 206 Fed. 976 (1018), and Levy v. City of Neip York, 1 Sandf. 485 (1848). Bea alss,
MeQuillin, op. oit., § 2778 ; Thomas M, Cooley, Torts (4th ed.), § 450 (1932),

" Repko, op. oil., p, 221,

W Iid., pp. 221-222, 224, Seo also, MeQuillin, op. ait., §§ 2702, 9703,

® Repko, op cit., p. 220, ’

# Blackly and Oatman, op cit., p. 180 ; Borchard, op. oif., Pp. 207-208; and MeQuillin,
op, oit., § 2821, ;

* People v. Hoag, 64 Colo. 542 (1913), ]

B MeQuillin, op. eit., §§ 556, 2791, and cases clted. p

™ For example, if the officer oXacts a tax, pald onder protest, pursuant to an invalld
statute (Ollver P, Field, The Effect of an Unconstitutional Statufe, pp. 120-130, 241

[1835]) ; or Interferes with personal liberty on the sole Justification of an lnvalld sta
(ibid., pp. 133135, 141-144).
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8 and usnally such statutes have been upheld when applying to
eare of streets or to various corporate funetions.®* In two juris-
gtions, however, such legislation has been held unconstitutional
hen it sought to immunize the municipality from liability for all
orts,® or to immunize both officers and municipality in respect of
o m:!

2. LIABILITY ARISING FROM ACT OR OMISSION OF
i MEMBER OF CITIZENS DEFENSE CORPS

If an air raid warden damages, wantonly or carelssly, the realty
or personalty of a householder; if an auxiliary policeman arrests an
nnocent automobilist ; if an auxiliary fireman blunders in his attempts
to extinguish a fire; if a member of the Road Repair Unit carelessly
fails to fill a bomb crater into which a pedestrian falls; if a baby dies
from gas escaping from a sewer supposed to have been properly re-
- paired by a member of the Utility Repair Unit; if the wounds of a
- woman are aggravated by the inept first-aid ministrations of a member
of a Rescue Unit or stretcher team—is any legal remedy available to
the injured party?

Status of Member of Defense Corps

One of the fundamental questions to determine in this connection
is the status of the member of the Citizens Defense Corps. The QCD
has expressly held that members of the Defense Corps are not ap-
pointees or employees of the OCD or of the United States*® While

8 Bea annotation entitled “Rule of muonalcipal iImmunity from lability for torts pertain-
ing to povernmental functions as affected by eonstitutlonal guaranty of remedy for all
Injuries and wrongs,” 6T A, L. B, 419,

B MeCoy v. Kenosha County, 195 Wis, 2738 (1028) ; Joddard v, City of Lincoln, 80 Nob,
694 (1003}, See also annotation entitled “Constitutionality of statute which relieves
municipality from linbility for torts.” 124 A, L. R, 350,

=ty of Amarille v. Tutor, 267 B. W. 807 (Texas Commission of Appenls, 1024) ;
Hanks v. Qity of Port Arihur, 121 Tex, 202 (1032).

# In Oregon, where the Constitotion (Art. I, § 10) guarantees that “every man shall
have remedy by due course of law for injuory done him in person, property or reputation™,
the court In Maoitson v, dstoria, 38 Or. 5TT (1901), held that the Leglslature may exempt
the municipality, but not its officers, from labillty arlsing from the defective condition
of the strects. In Fotdorfl v. Oregon City, 53 Or. 402 (1908), the same eonrt invalidated
a charter provision which sought to exempt the clty although allowing an action against
an officer for wilful neglect in the enre of the streets, but in effect denfed a remedy for
ordinary negligence of the officer, In Noonan v. City of Fortland, 161 Or. 213 (1030),
a charter provialon wns upheld which exesmpted the municipality in enses of Injury
arlsing from defects in the strects or sldewnlks but left the remedy agninst the negligent
officer. See further, Oregon, Laws 1943, ch, —, approved Febroary 27, 1043,

= “Members shall not be decmed appointess or employees of the Offies of Clvilian De-
fense, or of the United States or any ageney thereof, nor entitled to any payment from the
Oflce of Civilian Defense, or the United States or any ngency thereof, for services ren-
dered ns members. Payment for such services by the States or communities shall ba
dependent upon the laws thereof.” (OCD Regulations No, 8, § 14 ; sed Appendix 14, p. 188.)
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this is not necessarily determinative of the question, it may be no
that members of the Defense Corps are volunteers and are not com:
pensated by the Federal Government ; that they are recruited by
local defense councils, which are created by or exist under State
municipal law; and that the local councils are advised by the OCD
in most cases through the State defense councils.® Indeed,
Director of the OCD has stated that his office prefers in general to
deal with local units through the State councils.®

Whether a member of the Defense Corps may be deemed an agent
of the State would depend upon the law of the particular juris-
diction. It ig elementary that the relation of master and servant is
created by contract, express or implied, and usually the critical
element in such a relationship is not the payment of wages but the
right to control and direct the activities of the servant. In New
York, for example, it could be argued that the State in many respects
has the power under its War Emergency Act * to define the duties
and direct the activities of members of the Defense Corps.*® The
State War Council may require a local war council to “perform such
duties and services as it may direct,”* and may adopt and enforee
rules and orders with respect to the recruiting, training, conduet,
duties, and power of volunteer agencies® The State Director of
Civilian Protection has correspondingly broad powers

On the other hand, a case might be made out in New York that the
members of the Defense Corps are agents of the municipality, par-
ticularly when such groups as auxiliary police and auxiliary fire-
men are integrated in the regular police and fire departments. A
Local Director of Civilian Protection has the statutory power to
direct all municipal and volunteer agencies under his jurisdiction,
and to remove any member of any volunteer agency for neglect of
duty.®* It might also be argued that the members of the Defense

= ln thelr relations with clvillan defense agencies of the Federal Government, T8 per
cont of the city defense councils report that they deal through a State defense counefl
This procedurs conforms to the recommendations of the OCD and State councils generally,
Only 5 per cent indicate a direct line of communientlon with Federal defense agencioe
A county or regionnl organization serves as intermediary in 2 per cent of the cinea"”
{Bussall Barthell and Robert Ward, “Wartime Organization of Citles” The Municipsl
Year Book 102, pp, 317-334, at p. 310 [1042].)

® Reply to question of Governor Holland at round tafle session of Governors’ Conferénce,
Jume 23, 1042, 15 Stafe Government 168 (Angust 1842),

i Braston v. Mendelaon, 233 N, ¥, 122, 124 (1022) ; MeXamara ¥, Leipsig, 227 N. Y. 201,
294 (1918) ; Matter of HBrown v. 8f. Vincent's Hospital, 222 App, Div, 402, 408 (1028);
Baldwin v. Abrabam, 57 App. Div, 67, T4 (1901).

=, 1942, ¢. D44,

It has been held that “the absolute test 1s not the exercise of power of control, bat
the right to exercise power of control” Linnehon v. Eolflins, 137 Mass. 123, 125 (1884),
clted in Baldwin v, Abraham, supra,

M, 1842 ¢, D44, § 8, subd 4,

8 Ihid., § 7, wabd. 9.

5 Ibid., § 18

= [bid., § 19, subds, 9 and 10,
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g serve in a dual capacity, as agents both of State and muniei-
y, either at all times or from time to time depending upon
sther they are acting under a regulation of the State War Council
or undler a regulation of the Local War Council.*
“For many purposes, however, it would be academic to inquire as to
s status of a member of the Defense Corps because a number of
es, including New York, have passed legislation providing that
er the State, nor any municipality thereof, nor any member of
municipal or volunteer agency, nor any individual or person in
: faith carrying out any law, regulation, or order relating to
givilian protection, shall be liable in tort.*

‘® Both the Btate Director and the Loeal Directors of Civillan Protection are charged
with the duty of enforelng all roles and executing all orders of the Srate War Conneil, L.
1842, ¢, G4, § 13, sold, 2; § 19, subd, 2. A Local Director 18 alse to enforce the rules and
execute the orders of his Local War Councll, and may promulgete aod enforss regulations and
iesne orders of his own not Inconsigtent with the rules or orders of the State War Couneil
or of the Btate Director or of the Army or Navy., [Ibid., § 19, subds. 2 and 8 It §s not
unknown in Mew York for an employee of a park commission to be a eounty emplo¥ee or
a Btate employes depending upon the nature of his work at a given moment. Hea Walby v,
County of Westchester, 267 M. Y. 375 (1935).

®The MNew York War Emergency Act (f 40, subd. 1) reads In part ns follows:
“Nelther the state nor any municipality thereof, nor thelr agencies, ngents or representa-
tives, nor any member of a monicipal or voluoteer agency, nor any individual, partnership,
corporation, asacclation, trustes, recelver or any of the agenis thereof, in good faith earrying
out, complylng with or attempting to comply with any law or duly promulgated rule, regn-
Iatlon or order as defined in subdivigion 11 of eection 2 of this act or any federal law or
an¥ order lssued by federal or state military authorities relating to civillan protection,
ghall be lable for any injury or death to persons or damage to property ns the resalt of soch
activity.” [The aforesald “subdivision 11 of section 2 of this act™ reads as follows : * ‘Thly
promulgnted rule, regulation of order’ shall mean any role or order adopted or issoed by
the etate council or by a local conncil, or any regulation or onder adopted or lssued by the
gtate director or a local director pursuant to law."] Bubstantially identieal statutes have
bevn pamsed In the Biates of Loulslana (Acts 1042, Act No. 7. § 83 New Jersey (Loaws
1842, ch, 251, § 20) ; Pennsylvania {Acts 1042, Special Sesslon, Act No. 14, § T) ; Rhode
Tsland (Laws 1942, Benate Bill Mo, 25, § T) ; South Carelina (Laws 1042, No, 580, § 2);
and by Congress, relating to the District of Columbia (68 Stat. 740: text in Appendix 24,
p 167). In Arizona the statute (Laws 1042, ch. 21, § 10) reads as follows : “No member of
tha eivilian defense counecil [the Btate eouneil] shall be liable In tort arising out of any aet
performed by him In the course of his dutles assigned to him by constituted authority.” In
Malne the members of the Defense Corps, while engaged ln earrying out and enforcing the
rules preseribed by the Governor, “shall have the powers and Immunities of constables
throughout the state regardless of town or county boundarles” (Laws 1942, ch. 308, § 2);
and “The state shall provide defense and indemnity for any claimes and saits for alleged
negligence or lack of permission Instliuted against any person by reason of his netion in
pursunnce of authority granted hereunder, provided such person, within 14 days after written
Smotice to him of such elalm, gives written notice thereof to the attorney-general” (idid.,
§ 10). In Massachusetts the Act (Laws 1942, ¢h. 18, § T) reads thus: “No persom shall
b eivilly liable for any act done in pufsuanes of any provision of this act or of any aet,
order or regulation lssued or promulgated theretunder, notwithstanding that such provi-
#ion, order or regulation shall subskequently be determined to be invalid or unconstitutional,
Ho clty or town shall be liable for any damage sustalned to person or property ns the resalt
af an authorized blackont.” In Virginia the statote (Acts 1942, eh, 240, § 2) provides that :
“Melther the Htate nor any political subdivision of the Btate shall be liable for any damage
to persona or property cansed directly or indirectly by an authorized blackout, or any
other alr rald precaution or anything Incldentnl thercte™; see also Virginia, Acts 1942,
ch, 260, § 4. velating to immunity of paid and volunteer Aremen, amd ch, 254, adding ew
§ 30A2—e to the Code of Virglnia, relating to immunity of pollcemen, fremen, and other
officers and employess of counties, cities, and towns when engaged in dutles beyond regular
territorinl limits, See also Tennessee, Acts 1048, ch. 85, § 8 (a) (b).
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Nature of Duties

In States without statutes conferring immunity and where the vol-
unteer could be deemed an agent of the municipality, the question
would arise as to the nature of his functions, ¢, e., whether the mu-
nicipality was acting in a governmental or proprietary capacity. It is
the general rule, except where waived by legislation, that the negligent
act of a municipal officer, employee, or agent, if done in the course of
a governmental duty, may not be made the basis of a recovery at law.®
It has been asserted broadly that all civilian protection activities are
governmental in character, “because no one could seriously urge that
defense of a civilian population in time of war is anything but a gov-
ernmental function.” ** In support of this proposition are cited cases
upholding the power of a city to purchase and donate to the Federal
Government a site for an air corps technical school and bombing
field; * the power to condemn land for the purpose of leasing it to the
Federal Government for an airport in connection with the national
defense program; ** the power to establish a county air base authority
with the object of aiding the United States by acquiring property for
a naval air base; * the power to contribute funds to the United States
for the acquisition of a national park within the city;* ete. Also
relied upon is the implied or incidental power of a city to perform acts
essential for its continued existence, such as the inherent power to
provide fire protection ** and to protect the public safety and health.+

Irrespective of the broad proposition that all civilian protection
activity is governmental in nature, it would seem clear that, in ab-
sence of contrary legislation, the municipality would be immune
where members of the Citizens Defense Corps are integrated in the
regular city departments whose functions are generally recognized
as governmental in scope. Thus the acts and omissions of the aux-
iliary police, even perhaps to the point of gross negligence or wilful

= Bupra, pp. 05-87,

@ George 8. Harrls, “Municipal Linbllity Under The Defense Program,” 65 New Jerzey
Low Journal T8, 77 (February 12, 1042). To same effect, see Report of Committes on
Natlona] Defense of the National Institute of Munieipn] Low Oflcers, Municipalities and the
Low in Action in 1951, Charles 8, Thyne, Bd., pp- 53-111, nt pp. D8, 94-95 (1942) ; Ambrose
Foller, “Legnl Problems Involving Civillan Protection Workers,” 7 American Municipal
Lme Review 110-120, at p. 118 (July 1942) : Rebert J. Cunningham, “Necogslty for Biate
Legislation Limiting Municipal Lisbility for Dangerous nnd Defective Conditions Due to
the War Effort,” ibid., (Octobor 1042), pp. 235-288, at p. 235 ; and Note In 55 Harvard Laio
Beview 844, 858 (footnote 55).

4 MoNiehots v. City and Qounty of Denver, 101 Colo, 518 (1987),

& Miles v. Lee, 284 Ky, 30 (1040),

* Btate v. Gordon, 138 Fia, 212 (1039).

T Vrooman v. Qity of 8. Lowls, 387 Mo, D33 (1D35).

& Weat Bend v. West Hend N, L. Co., 186 Wis. 184 (1025).

# Tayier v. Roberts, B4 Fla, 654 (1922) ; Plumas v. Town of Cossiopolis, 128 Wash, 607
(1824). Bee also MeQuillin, op, oif., § 373,
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uct, would not serve to render the city liable.** The same
be true of the auxiliary firemen, and of the Fire Watchers
integrated in the regular fire department.™
Even where units of the Defense Corps are not actually integrated
ith preexisting municipal departments, if by ordinance such units
are adopted as municipal agents or if from the statutory pattern they
may be reasonably deemed municipal agents, it would seem to follow
that the city would not be liable for the torts of the members of the
Medical, Decontamination, and Reseue Units, because their duties
relate to public health—uniformly considered a governmental con-
cern.”®* This would also be true in the case of the Utility Repair
DUnit when repairing a sewer in those jurisdictions which hold that
the city in the maintenance of its sewers acts in a governmental
capacity in protecting the public health.*

In the case of the Utility Repair Unit when engaged in the restora-
tion or repair of water, gas, electric, and like facilities, the general
rule would apply that such duties are proprietary,* unless, of course,
they are to be deemed governmental on the theory, above stated, that
all civilian protection measures undertaken by a city are governmental.

As to the units of the Defense Corps which are charged with the
opening and repairing of streets and roads, the general rule would
be applicable, namely, that the city is subject to a duty of reasonable
care, even in the absence of a statute imposing liability.* It should
be observed, however, that if these duties in wartime are to be
deemed of a governmental character, the municipality would be im-
mune from suit in the absence of legislation imposing liability.

The duties of an Air Raid Warden * are unlike those of any peace-
time municipal employee, and, although at times including first-aid
and fire-protection activity, would appear to be sui generis. Of
course, if all functions of the Defense Corps are to come within the
category of governmental, then all duties of the Wardens would be
so denominated. This classification would also be strengthened by
the fact that the city derives no monetary return for the services of
the Wardens—the traditional test of a corporate function.™

® MeQuillin, op, eid., § 2887, Bee also John Ht. Francls Repko, “American Legal Com-
mentary on the Doctrines of Municipal Tort Liabillty,” D Law and Contemporary Problems
214235, at pp. 224225 (1842),

& MeQullling op. eif., § 25033 Repka, op. oft.,, p. 226; Orville C. Peterson, “Liability of
Minnesotn Municipallties Arising out of Clvilinn Defense,” War Bmergency and (deilian
Defense Suggeations for Minnesoto Municipalities, p. 26 (1842).

® MeQuillin, op. oif., § 2840,

B Idd,, § 2860, Johneon's Admr. v. Com, Saweerage Lowisville, 100 Ky, 350 (1014).

% Repko, op. eif., pp. 225-226; McQuillin, op. oif., § 2852,
= Repko, op, oit., pp. 220-227 ; McQuillin, op. eitf., §§ 2000-2021,

= Fupra, pp, 35-38,
= Bupra, p. 06 ; Peterson, op. elf., p. 25,
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The injured householder may, however, consider the possibility of a
remedy direetly against the careless volunteer member of the Defense
Corps.  As pointed out above, some States have specifically protected
these volunteers when they act in good faith.** But when they do not
act in good faith, or where there is no such statute, the ordinary rules
governing the liability of an individual would obviously apply. On
occasion, however, the defendant, who would otherwise be liable, may
escape if the court holds him to be a municipal agent and he thereupon
finds asylum within some applicable principle safeguarding such
agents.*™

3. LIABILITY FOR INJURY TO MEMBER OF CITIZENS
DEFENSE CORPS

A member of one of the units of the Citizens Defense Corps may be
injured either by enemy action or in the course of his training or the
discharge of his duties. His injuries may also arise either from
accident or the negligence of another.

In England the volunteer's protection was accomplished by the
Personal Injuries (Emergency Provisions) Act, 1939 which pro-
vides for compensation for “war service injuries,”®* payable by the
central government, and at the same time relieves municipalities and
employers from workmen’s compensation or employer’s liability or
damages at common law.5

A similar proposal for civilian defense volunteers in the United
States was made in Congress at the time the bill which became the

8 Bupra, p. 89,

* Bupra, p. 68. Thoe Committee on Bluckouts of the Bar Association of the Dis-
trict of Columbia has stated that many eltizens believe that an Alr Raid Warden should be
assimilated, so far as personal Immunity iz coneerned, to a regularly constituted pence officer,
“The argument is that if a commmanity asks for the services of an air rald warden, it shoald
back bim up with its lnw. When as an unpadd individual petunted by patrlotle duty to his
community he underinkes to enter and foree entry upon private property, as by the Com-
migsioners’ Regulations he Is required or directed to do, he 8 entitbed to some measure of
protection beyond that which would nccompany an officious Intermeddiing volunteer dolng
the same class of acts, Within the proper scope of his duties, his acts should be the nets of
the law, ho the mere mstrument of the law.” (B Jewrnal af the Bor Associafion of the
Distriet of Columbic 261, 263 [June 1942].) In Californla the elvillan defense voluntesrs
enfoy the snme immunities as officers and employees of counties or cities performing similar
work. Stats. 1048, ch. —, approved January 30, 1043

=2 & 3 Geo. 6, ¢ 82,

A “war service Injurs" ls deflned by the statute (§ “8) to be “any physical injury
which the Minister certifles to have been shown to his satisfaction to have arlsen out of and
In the eourse of the performance by the volunteer of his dutles as a member of the civil
defense organization to which he belonged at the time when the Injury was sustained, and
{except in the case of o war Injury) not to have arlsen out of and In the course of his
employment In any other eapacity.”

“ Mary-Agnes Brown, “Belief for Clvillan Vietims of Alr Attack,” § George Washington
Law Review 172-174 (1040) ; “Civil Defence Voluntesrs and War Boervies Injories,™ B0
Law Journal 105 (1940) ; Gerald Abrahams, “Civil Defence Volunteers and Workmen's
Compensation,” 90 Law Jowrnal 214, 228 (1040). For Australia, see 16 Australion Law
Journal 258 (1942),
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Second War Powers Act, 1942, was under consideration;® but this
ortion of the bill was dropped because the House felt that the subject
best be covered by separate legislation.*® Thereafter, on June
1942, Senator Pepper introduced another measure (S. 2620) pro-
inge for medieal care and disability benefits to any “civilian defense
worker” injured while in the performance of his duty.® Other kin-
‘dred bills were introduced at various times, but no bill on the subject
‘was passed by the Seventy-seventh Congress. In the Seventy-eighth
Congress Senator Pepper reintroduced his bill (8. 450).s* In the
meantime the President has allocated to the Federal Security Admin-
istrator $5,000,000 from the “Emergency Fund for the President”
contained in the Independent Offices Appropriation Act, 1942, for
providing temporary aid to civilians (and their dependents) who
are injured as the result of enemy attack or of action to meet such
attack or the danger thereof.* This allocation of funds is also stated
to cover civilian defense workers injured while in the performance of
their duties as such workers. The Personnel Officer, who is & member
of the Staff Unit of the Citizens Defense Corps, is expected to keep
current the list of duly enrolled members of the Defense Corps so
that claims may be promptly handled.”®

So far as known, no State has amended its workmen’s compensation
act to include specifically civilian defense volunteers. But despite the
absence of explicit State legislation extending compensation benefits to
civilian defense workers, it is pertinent to inquire whether they may be
deemed State or municipal “employees” and hence covered under com-
pensation acts relating to such employees.™ This question would
necessarily have to be determined under each State’s laws., In general,
a mere volunteer, who does not receive remuneration and has no ex-
pectation thereof, is not protected under the workmen's compensation
acts™ And a mere response to an appeal for help in an emergency,
without an agreement as to wages, has been held insufficient to malke

® 54 Stat. 176,

# 8ep note In T Munieipal Law Journal 18 (February 1842).

= [hid,, p. 537 (March 1842), and p. 50 (April 19425 : Peterson, op. oif., p. 25,

# 00D Memorandum to Reglonal Directors, June 29, 1942

s g 180, poported favorably by the Senate Committes on Education and Labor, includes

, provision for vocational training and rehabilitation of “clvilian defense workers,”

55 Stat, 02.

'l]'..etlo: from President to Paul V. McNutt, Federal Security Administrator, February 6,
1042 : letter from President to Secrotary of the Treasury, Februnry 6, 1942 ; letter from
President to Secretary of the Treasury, October &, 1842 ; OCD Operations Letter Mo, 045,
Decamber 1, 1042,

= OCD Oporations Letter Mo, 5, December 1, 1842,

™ Fop list of States having workmen's compensation acts relntive to State employees, sce
Willinm H. Schneider, Workmen's Compensation Text (3d ed.), § 578 (1042). For list of
Btates with statutes applicable to municipal employees, see ibid., § 381

™ Ibid., §§ 227, 231, Matter of Forringion, 228 ¥, Y. 504 (1920), reversing upon the dis-

gemting opinion below In 190 App. Div. 820, See alzo Opinfon of Attorney General of Califor-
nin to the Executive Director of the State Council of Defense, January 7, 1842, No. N8 8078
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one an employee,” although some courts have permitted recovery.™
Whe.ra a person is commandeered by an officer having authority so to do
and is pressed into service in an emergency, recovery has been had.™
Recovery has also been allowed where the volunteer’s acts are subse-
quently ratified by the employer or the result of his labors is accepted
by the latter.™

Where a unit of the Defense Corps, such as the auxiliary police or
auxiliary firemen, is integrated in the regular service, a stronger case
could be made out for recovery of compensation benefits, although the
claimant would still have to reckon with the fact that he receives no
wages. Perhaps the auxiliary firemen, however, would have a favored
status, because of their similarity to volunteer firemen, in those jurisdic-
tions whose compensation acts either expressly or by implication
inelude volunteer firemen,™

Where members of the Citizens Defense Corps have not been
integrated in a regular municipal department, it might nevertheless be
contended that they should not be considered as ordinary volunteers,
because the community actively solicits their services and receives the
benefit thereof over a long period of time.™

If the civilian defense worker is held not to be an employee within
the meaning of a workmen's compensation act, he might, nevertheless,

= Harris v. Okla, Notural Gas Co., 91 Okl 89 (1923).

W Behnedder, op, oif., § 284, and cases cited ; seo also, State ex rel. Nienaber v, Disiried
Court, 138 Minn, 416 (1917).

™ County of Monterey v, Industrial Acc, Com., 109 Cal. 221 (1928) ; Maiter of Babingion
V. Yellowe Tawi Qorp., 250 N. Y. 14 (1928).

" Winwood v, Baltimere Life Ins, Co., 114 Pn. Super. 575 (1934) ; Miner v. Fronklin
County Telephone Co., B8 Vi 811 (1010).

™ List of statutes In Schnelder, op. oit., § 302 (a). The author of a note in the Hareard
Law Review believes that anxiliary civilian defense firemen “would probably” be coversd
by the gaid statutory provislons, 60 Harverd Law Review 844, 850 (1942). The Attorney
General of Minnesota has held that such firemen are entliled to the benefits of the Work-
men's Compensation Law of that State for Injuries sustained in the course of their service.
Opinlon to Marshall B, Thornton, Village Attorney, Nashwaok, Minn, January 106, 1942,
The Attorney General of Ohlo has held likewise, where by ordinance or other officlal actlon
of the ecouncil or board of trustecs of a elty, village, or township, the auxilinry fremen are
made voluntesr employees of thelr respective fire departments ; the Attorney General further
held that it would be immaterlal under Ohio law whether the fireman wags injured while
engaged outside of his regular territorial Hmits. See his Opinlon No, 6428 to Executive
Director of the Btate Councll of Defense, Beptember 5§, 1842, Bes alao, Opinion Mo, 5302 of
snme Attorney General to the Brate Property Ofcer, July 11, 1042,

™ Ambroge Fuller, “Legal Problems Involving Civillan Protection Workera,™ T Municipal
Law Reviee 110-120, at p. 117 (July 1942). Bee anlso, Michnel L. Rosinla, “Municipal
Defense Legislation,” T American Municipal Low Reviow 209232 at p. 281 (October 1042),
and see letter fromr Charles 8. Rhyne, Executive Director of the National Institute of
Municipal Law Oficers, dated Beptember 1, 1041, addressed to Christian M. Ozias, City
Attorney of Fresno, Callfornia, attached to OCD Operations Letter No. %, December 5, 1941,
Mevertheless, the Attorney General of Illinois has given his opinlon that “those persons
who particlpate in the activities of such local defense counclls, upon a voluntary and non-
compensated busis, would not be entitled to compeneation benefits under the Workmen's
Compensation Act. No relationship of employment botween such Individuals and the
municipality would exist, They would merely be assoclating themselves, throogh mutoal
agresment, for the purpose of attalning a common end in which they are interested.'
{Opinion, dated April 1, 1942, rendered to Illinols State Counell of Defense.)
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nsome circumstances be deemed a municipal servant at common law.,
If he is such a servant, the municipality comes under a duty to pro-
ride him with a safe place for his training, and if he is injured by the
gity’s failure in this respect he may recover.™ On the other hand, if
through him the city is considered as engaging in a governmental
function, he would undoubtedly fail in his action.™ Under still other
sirenmstances, he might recover as an individual apart from any rela-
tionship of master and servant—for example, if injured because of a
greet defect such as would render the municipality liable to any

person.*

4, THE TAKING OR DESTRUCTION OF PRIVATE
PROPERTY

If a group of persons is ordered by an air raid warden or auxiliary
policeman to quit the street during an air raid drill and to go into a
private building, may the owner rightfully forbid entry? If an air
raid warden orders the driver of a motor vehicle, when the siren sounds
for a test air raid, to enter a commercial garage, may the proprietor
collect from the city a charge for parking? If a Demolition squad
dynamites a private structure in an attempt to check a spreading fire,
what remedy has the owner? If a mob looting during a blackont
steals a householder’s chattels, has he a cause of action against the
municipality? These are a few of the troublesome questions which
may confront the authorities when rights in private property are
affected by the activities of civilian defense. Again we can do no
more here than to explore these problems and indicate some of the
legal principles that a future court would necessarily take into con-
sideration.

Distinetion Between Taking and Destruction

It has long been the established rule that the destruction by govern-
ment of private property in the face of common peril arising from the
approach of the enemy or from a spreading five is damawm absque in-
juria. The safety of the public in the face of imminent disaster is held
to override all considerations of private loss. Accordingly, the de-
struction of a railroad bridge by the military in order to impede the
advance of hostile forces is not such a loss as to require compensation
by the Federal Government.* Similarly, the destruction of a building
by the municipal fire department in an effort to arrest the progress of

™ MeQuillin, op. cff., § 2700,

™ Idem.

™ Ihid., § 2045,
® United Stofes v. Pooiffic Raitroad, 120 0. 8, 227 (1887).
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a conflagration does not render the city liable* In these situations
the courts hold that the property is not taken for a public use within
the constitutional intendment but is destroyed to avert an imminent
public peril.®

On the other hand, when private property is taken or requisitioned
for a public purpose, the Government must pay just compensation;
and this holds true in wartime as in peace and despite any emergency
which might excuse the disregarding of the ordinary procedures of
condemnation.* Thus, when a steamboat is temporarily impressed
into service for the transportation of troops in a war emergency, the
Government of the United States is bound to make full compensation
to the owner for the services rendered.® In one case in 1887 the
Supreme Court seemed to cast some doubt on this principle insofar
as emergency seizures are concerned. The Court stated that in such
instances it had been the practice of the Federal Government to make
compensation for the property taken, and that its obligation to do so
is “supposed” to rest upon the justice of making such compensation,
“although the seizure and appropriation of private property under
such circumstances by the military authorities may not be within the
terms of the constitutional clause.”* Since that time, however, the
Supreme Court has held more than once that war does not suspend
the Fifth Amendment and that the full money equivalent of the
property taken must be paid to the owner.

Temporary Use of Another’s Property

May the owner or tenant of a building be required to harbor mem-
bers of the public during a blackout or air raid drill? It would seem

= Beweditch v. Boston, 101 T0. 8. 16 (1879), In that case Mr. Justice Bwayne pointed
out {p. 18) that at common law everyome had the right to destroy real and personal
property, in cases of acttal necessity, to prevent the spreading of a fire, “and there was
no responsibility on the part of such destrover, and no remedy for the owner,”

= Ruswcll v. The Magor, de. of New York, 2 Denlo 461 (1845) ; Aitken v, Villuge of Wells
Riper, T0 Vi, 808 (1898},

M Mitchell v, Hormony, 18 How, 115 (1851). In Massachusetts the Leglslature at the
Special Sesslon In 1942 provided in its Emergeney Aet (Laws 1942, Ch. 18, § ) that if
any actlon under the statute or under any order or regunlation “in itself constitutes Bn
appropriation of property to the public use, compensation may be recovered therefor under
chapter seventy-nine of the General Laws from the body politic or eorporate approprint.
Ing such propeety.”” Malne (Laws 1042, ch. 305, §§ 7—8) and New Jersey (Laws 1842,
ch. 251, § 18) have authorized emergency boards to award compensation to persons whose
property may be taken or used by the State in securing its defense.  Soe also Philip Marcus,
“The Taking and Destruction of Property under a Defense and War Program,” 27 Cornell
Law Quarterly 217-346, 476-533 (1542).

% United Btates v. Ruszell, 18 Wall, 823 (1871).

# Per Mr, Justice Fleld in United States v. Pacific Rallroad, 120 T, 8. 227, 239 (1887),

MU B v. New River Collicrics, 262 T, 8. 341, 343 (1023) : United States v. Cohen
Grocery Co., 265 17, B, 81, 88 (1021). Bee alsa Unifed States v. MeParland, 15 T, (24)
523, B28 (1924), cert. granted, 273 U. 5. 688, and revoked, 275 T, 5, 485 (1927); C. @.
Blake Co. v, United Btates, 275 Fed. 881, 867 (1021), aff, 279 Fed. 71 (1922) : National
City Bank v. United States, 270 Fed. 855, 858 (1021), aff,, 281 Fed, 764 (1922), error dis-
missed, H0E 1. 8, 726 (1923),
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at the owner’s or tenant’s rights would be the same whether or not
pactual attack is in progress. Of course, the moral claim of the
ublic would be higher during an attack than during a mere drill or
st blackout, but from a legal point of view the owner's or tenant’s
anstitutional rights would remain despite the emergency.” In this
setion the Corporation Counsel of Boston, Massachusetts, has
ered an opinion thatthe owner or occupant of the premises may
ly refuse admittance to a person who is ordered by the duly
onstituted authorities to quit the streets, and that this right exists
during either a practice or a real air raid.”

If, however, the public is admitted with the owner’s consent, the
‘question arises whether the Government must compensate him for
the temporary use of his premises. In the absence of condemnation
proceedings or an emergency requisition, it could be maintained that
‘there had been no taking in the constitutional sense, and that any
claim of the owner would have to be on the theory of an implied
contract with the Government.* These questions would also arise if
blackout regulations were to require the owner of a publie garage or
parking lot to accommodate without charge any automobiles driven on
the premises after the sounding of an air raid alarm, and the garage
gwner thereafter sought recompense from the Governmeut for such
temporary storage.

Additional questions arise in respect of the duty of the owner or
tenant to a member of the public who, with the former’s express or
implied consent, is admitted for shelter. It appears well settled that
a person so admitted would be a licensee, since in the ordinary case
the owner or cccupant would derive no benefit from his presence. If,
in & less common case, the person entered the premises as a customer
of the owner, he would be an invitee, or, if he entered as a licensee
(e. g., entering a cafe for shelter) and thereafter became a customer,

® B parte Milligan, 4 Wall. 2 (1BGA).

® Opinion of Robert Cutler, rendered to the Execotive Direcior of the City of Bostom
Committee on Publle Bafety under date of June o0, 1842, Opinion sommariged in 7
Municipal Loie Jouwrnal 104 (August 1042). On the other hand, In New Tork State the
Stnte Director of Clvillan Protection has ordered all Local DMrectors of Clvilian Protection
to deslgnnte corinin suitable bulldings in congested areas as air rald shelters for pedestrians.
(Memorandom No. 82, New York State War Councll, Offcial Bulletin, Vol. 1, No. 1T [Ne-
yember 7, 16421, pp. 275-278.) The Btate Director has also promulgated Regulations
Yo § (Movember 2, 1042) relating to the conduct of civilians prior, durlng and subecquent
to drills or attack. By these Regulations the custodiing of buildings which have been
designited ns alr raid ghelters are directed to open the entrances bo receive pedestrians
at the first anditle signal of an ale rald, air rald drill, or a practice blackout. Pedestrians
ara directed to procesd to shelter immediately, *Civilian Protection personiil will man
the nir rald shelters and control the oceupants” (§ 1.) Section & of the Regulations
provides that within one-half hour after the “all elear” signal, “Civilinn Protectlon per-
gonnal will elear the alr rald shelters of smergency otcupants and restore bulllings to
pormal control of their custodianae” (Text of Regulations in New York State War Council,
Offfcial Bulletin, Vol, 1, No. 17 [November 7, 1042], p. 271.)

w [fnited Stoten v. Nitro Developmont Co,, 11 F. (2d) 76, cert. den., 271 U. 8. 678 (1826).
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he would thereby become an invitee. In still another situation, he
might enter as a licensee or invitee and thereafter become a trespasser
if remaining after being ordered away.®

It is elementary that toward a licensee the occupier owes no affirma-
tive duty of care, although perhaps required to give notice of any
concealed dangers. A higher duty exists toward an invitee, in whose
behalf the occupier must make the premises reasonably safe. Toward
& trespasser no duty exists to keep the premises safe or to warn of any
dangers.*

These problems become even more acute in the case of “public air
raid shelters.” »

The Attorney General of California has ruled (April 80, 1942) that
cities are immune from suit based on the negligence of the local
defense council in selecting or designating defective premises for use
a8 a public air raid shelter. He grounds his holding on the view that
such activity of the city is one of its governmental activities®

Not so fortunate may be the owner of the premises, who may find
that his publie liability insurance policy does not protect him in a
suit by the injured invitee. If the owner has taken the initiative in
establishing an air raid shelter and has voluntarily invited the public
therein, he may discover that he has put his premises to a use not
contemplated at the time the policy was written, with the result that
the insurer will escape liability.

Destruction of Property by Mob

Any blackout gives an added opportunity for crime, as does an
air raid which partially destroys dwellings and other structures,
thereby exposing their contents to any group of persons who take it
into their heads to loot or damage.

At common law a municipal corporation is not liable for damage
to private property by mobs or rioters, since the duty to preserve

" Bee oplnion of Robert Cotler, Corporation Counse] of Boston, supra, p. 77, note &0,

"= Cooley, Torte (4th ed), § 440; note entitled “Liabllity for Porsonal Injuries Arising
from Afr Rald Preenutions,” T The Soliciter 15-18 (January 1040) ; opinfon of Robert
Cutler, Corporation Counsel of Boston, supra; opinfon of Attorney General of California,
dated April 30, 1042, summarized in 7 Wunioipal Law Journal 87-68 (May 10472),

®In England the Civil Defence Act, 1959 (2 & 3 Geo. 6, c. 51) authorizes the publie
authorities to requisition any building or part thereof for publle sbelter PUrposes, upon
poyment of compensation. Likewlise, factory occuplers and owners of mines and commercial
buildings may In England be required to orect private shelters—the compensation, ndfust-
ment of rents, and apportionment of expense between Inndlord angd tenant being elaborately
worked ont.  (Llonel A. Blundell, “The Civil Defenes Act, 1039 4 The Canteyancer and
Property Lawger 8-25 (1839) : “Clvil Defence—Efect on Owners and Oceaplers of Prop-
erty,” 88 Law Jouwrnal 111, 123 (1939) ; “The Cost of Alr Rald Shelters,” {bid., 271, 253,
205 (1839) ; “The Provision of Air-Raid Shelters for Commercial Bulldings” 189 Lasw
Times 204-268 (1040) ; “Civil Defence Act Problems—I" 188 Law Times 347 (1930 ;
“Civll Defence Act Problems—I1," 180 Law Times 203 (1840).

* Opinjon summarized In T Manieipal Low Journal 67-68 (May 1942).
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order is a governmental one®® However, a number of States have
provided by statute that cities or counties shall be liable for such
damage, where the owner’s consent or negligence did not contribute
to the loss and where the owner gave notice to the authorities, if
possible, of any threat to his property.® Under such statutes it has
generally been held that the terms “injury,” “damage,” and “destruc-
tion” include the asportation of property.” Of course, in order to
recover under these statutes, the plaintiff must show that the depreda-
tion was occasioned by a “mob”—at least three persons would have
to be involved and their purpose and conduct would have to come
within the historical conception of a “mab.” *

It is interesting to note that at least one State has withdrawn this
statutory liability during the period of the present war emergency.”

5. BLACKOUT AND DIMOUT ACCIDENTS

If a pedestrian is injured by a motor vehicle whose sereened lights
did not give sufficient warning, or if he is injured by a vehicle
operated in violation of blackout or dimout regulations; if two
automobiles collide under comparable eircumstances ; if an automobile
runs into an unlighted obstruction in the street during a blackout or
dimout; what remedy, if any, has the injured party?

In the absence of pertinent American authorities it is necessary
to turn to English precedenis, of which there are a number both
from the period of the First and the present World War. At the
game time a word of cantion should be mentioned that the English
cases arose under circumstances in some respects different from those
existing in the United States, The two countries differ in their form
of government, in the expanse of territory, in their judicial prece-
dents, in their legislation, and in other respects. Moreover, in Eng-
Jand the blackout is in effect nightly, whereas in the United States
hlackouts occur only occasionally for a limited period, and only in
coastal areas do dimout regulations prevail, On the other hand,
the similarities are probably more striking than the differences, and
hence it is believed that an analysis of the British blackout cases

= MceQuilling ep. oif., § 2821,  See also note entitled “Communal Liability for Mob Vie-
lence,” 40 Harcard Law Review 1362-1369 (1936), at p. 1362, n. 2; and Note entitled
“Linbility of the Municlpality for Mob Violence,” @ Fordham Law Revicw 270-983 (1037),
“fuﬁmu. op. it., § 2821,

¥ Spring Valley Coal Co. v, Oity of Bpring Valley, 65 T11. App. 571, 500 (1598) ; Sarles
T. Mayor, d0. of New York, 47 Barh, 447 (1888) ; Bolowmon v, City of Kingston, 24 Hun 562
ﬂﬂa:];h.“ v. City of New York, 188 N. Y. 260 (1007) ; Peinstein v. Oity of New Tork,
157 Mise. 157 (1935) ; MeQuillin, op. cit., § 2522,

™ Now York, Laws 1942, e 544, § 40, subd. 2, rending as follows: “The provislons of
pection seventy-one of the general municipal law [Imposing liability upon cities and counties

for depredations by mobs and rlots] shall be Inoperative and shall not apply with respect
to property destroyed or injored by mobs or rlota™
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will prove of assistance in considering the questions likely to confront
American courts' In approaching the English decisions it will be
well to have in mind the American peacetime principles relating to
municipal and individual liability in respect of street travel. With
these principles as a background it will be possible to weigh the
merits of the reasoning of the English judges insofar as it may apply
to the American scene,

Municipality as Defendant
(A) UNITED STATES

In the United States the rule in most jurisdictions is that at common
law the municipality is liable for its negligence in the care of the
streets. In some instances, statutes have confirmed the common-law
rule. Moreover, in the majority of the few States where there is no
common-law liability, statutes have imposed liability, and even in
the minority without such a statute, liability exists under certain
circumstances,?

From the general rule above it follows that obstructions in a street,
where dangerous, may render the city liable if injury results, in the
absence of contributory negligence on the part of the plaintiff. And
it is uniformly held that the municipality must take proper pre-
cautions to warn against dangerous obstructions by lighting the
same at night.*

There is a distinction between the duty to light an obstruction and
the duty to light streets which are safe for travel. In the absence of
statute or charter provision, a municipality is not required to light
its streets, but, if it undertakes to do so, some courts have held that
it is liable when the lights are insufficient. If the municipality is
under a duty to light its streets, it must do so in a manner to make
them reasonably safe for travel.t

(B) ENGLAND

Between the year 1917 and the outbreak of the present war, five
principal cases considered the liability of English local authorities
in connection with the maintenance of street lighting. During the
current war, seven well-known cases have further considered this prob-
lem. In order to appreciate the present. position of the courts it is
necessary to examine the facts and holdings in each of these twelve
CASes. .

!Bee Bdward B, Chss, “The Blackeut and its Relation to Civil Liabllitles,” 22 Boston
Univeraity Law Review 287, 203 (1942) ; “Blackout Aceldents in Thelr Relatlon to the
Law of Negligence,” 107 New Fork Low Jowrnal 2720, 2780 (June 29 and 30, 1042).

* McQuillln, op. oft., §§ 2000-2007,

Libid., B8 2068, 2084,

"Ibid., § 2005, and cases citod.
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Morrison v. Shefeld Corporation, [1917] 2 K. B. 866

tiff’s eye was injured, while he was walking at about 9 p. m,,
coming into contact with an iron spike on a guard around a
free in the public highway. All street lights had been extinguished
1f days before, pursuant to an order of defendant’s chief constable
de under authority of the Defence of the Realm Regulations for
Central Area, The tree was one of a number planted by the
fendant under the provisions of the Public Health Acts Amendment
ik, 1800.%

" Two questions were answered affirmatively by the jury: (1) Was
the guard dangerous in the cireumstances of the darkness that existed !
(2) Ought the defendant, if it had exercised reasonable foresight, to
have neutralized the danger before the accident? The defendant
appealed to the Court of Appeal.

~ Held, that although no nuisance existed before the lighting order,
because the trees and guards had been erected under a statutory
power, the defendant is under a continuing obligation to use rea-
sonable care as long as they remain in the highway and to see that
they do not become a danger under the altered conditions. Whether
the facts indicated a want of reasonable care was for the jury to
determine.

Appeal dismissed.

Baldock v. Westminster City Couneil, [1919] (88 L. J. K. B. 502)

In the evening, prior to 8:15 o'clock, the plaintiff's taxicab ran
into a street refuge erected by defendant under a power conferred
upon it by Section 108 of the Metropolis Management Act, 1855 At
the time, the lamp on the refuge had gone out. Under Section 130
of the same Act the defendant was under a duty to light the streets
“well and sufficiently.” *

153 & 54 Vict, c. 59, § 43: “Any urban anthority may, If they see fit, cause trets to be
plamted in any highway repairable by the inbabitants at lnrge within their district, and may
erect guards or fences for the protection of the same, provided that this power shall not be
sxerciged por shall any trees so planted be continoed so ms to hinder the reasonable use of
tha highway by the public or any person entitled to use the same, or so as to become
nuizance or injurious te any adjacent awiner orf oocupler.”

“18 & 10 Viet, c. 120, § 108; “It shall be lawful for every Vestry and District Board
from Time to Time to place any Posts, Fences, and Rails on the Sides of any Footways of
Carringeways In thelr Parish or Distriet, for the Purposes of Bafety, and to provent any
Carrlagn or Cattle from going on the same, and also to place any Fosts or otber Erectlons
In any Carringeways 5o a8 to mike the Crossings thereof less dangerous for Foot Passengers.
and also from Time to Time to repair and renew any such Posts, Hails, or Fences, or to
remove the =ame, or any other Obstruction or Encropchment on any Cortingeway or
Faotway."

T [bid.,, § 1530: “Every Vestry and Disirict Board shall canse the several Btrests within
thelr Parlsh or District to be well and sufficiently lighted, and for that Purpose shall maln-
tain, or set up and maintain, 8 sufcient Number of Lamps in every such Strect, and shall
eansa the game to be lighted with Gas or otherwise, and to continue lighted at and during
such Times a8 such Vestry or Board may think fit, necessary, or proper; and all publie
Lamps, and the Lamp Posts and Lamp Irons and Fittings thereof, to be provided by any
Veatry or District Board, shall vest in such Vestry or Boasd."”
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Prior to the wartime regulations reducing the lighting of st
the defendant had placed a lamp upon this refuge, among others,
although the statute did not impose a special duty to light the refuge
apart from the general duty to cause the streets to be lighted. Despite
the regulations the defendant continued to light all the refuges to
which lights were provided although the diminished pressure, owing
to the restriction of the lighting system, caused some of the refuge
lights to be erratic. There was evidence that the defendant had time
to discover that the particular lamp was erratic because it was alight
at 6:30 p. m., was out at 7:30, and was alight again at 8:15. The
jury found for the plaintiff, and the defendant appealed to the Court
of Appeal.

Held, that by undertaking to light the refuges the defendant im-
posed a duty upon itself. Bankes, L. J., described such duty in the
following terms:

The loeal anthority have no right to lay traps for people In thelr streets, and
they would not contend for a moment that they had. If a local authority con-
sistently lights all the shelters in its streets, it publiely indicates to the persons
who are in the hablt of traversing those streets that the shelters are still lighted,
and if it comes to the knowledge of the local authority that the lights which
they so provide are untrustworthy or erratic, and are sometimes out and some-
times in, the local anthority, I think, are providing something which is in the
nature of a trap to the travellng publie, because the public are allowed to bellove
that the shelters are lighted, and to the knowledge of the loeal authority they
are sometimes lghted and sometimes not.

Further held, that having taken upon itself this self-imposed duty,
the defendant might have discharged it either by providing a safety
lamp on each refuge, or a sufficient watch of its own men or of the
lighting company’s men, or of the police, to discover and give reason-
able notice of the danger arising from an erratic lamp,

Appeal dismissed.

Carpenter v, Finsbury Borough Couneil, [1920] 2 K. B. 195

The plaintiff’s husband was killed on the night of March 7, 1918,
at which time the city of London was under lighting restrictions.
He was driving a post-office van down an unfamiliar street which
narrowed and ran through an archway or tunnel. The driver's seat
on the van was about 7 feet from the ground; the entrance to the
tunnel was about 9 feet in height. He was erushed by contact with
the top of the tunnel.

The street was in the same condition when the defendant took it
over as it was on the date of the accident. For at least 20 years the
defendant, or its predecessors, had lighted the street in the same way
by a series of lamps, the nearest lamp to the archway being 70 feet
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from the entrance. This lamp, owing to the wartime lighting restric-
tions, gave a reduced light because stippled in grey.

Held, that Section 130 of the Metropolis Management Act, 1855,
imposed an obligation upon defendant to cause the several streets to be
well and sufficiently lighted. Shearman, J., trying the action without
a jury, expressed his view as follows:

I do not say that there is a breach of the statutory duty where all that is
ghown 15 that a street can be better lighted than It In fact is, and there may be
some danger In the position at which I arrive In this case becanse expectant
litigants may say when they bave met with a street accident after dark that
if the street had been better lighted the accident would not have happened.
That I= not the troe positlon. For a plaintiff to sueceed he must satisfy the
tribunal of fact that in a place which the local anthority is under an obligation
to light there was not at the materinl time light sufticient for that particular
place. As to the place where this accident happened, I think there should have
been a light nearer than 70 ft. to the entrance of the archway.

Having thus concluded that the defendant had committed a breach
of its statutory obligation, and that the deceased had not been guilty
of contributory negligence, the court held the case to fall within the
principle of Geddis v. Bann Reservoir Proprietors, (1878) 3 App. Cas.
480, “that an action lies against a public authority for having done
negligently an act which the Legislature has authorized them to do.”

Judgment for plaintiff.

Sheppard v. Glossop Corporation, [1921] 3 K. B. 132

When the defendant took over a certain road, there was at one
point along it a high retaining wall resting on private property.
Because of the danger that a pedestrian approaching the road might
fall from the wall, the defendant had put a lamp thereon. The road,
the wall, and the lamp had been in the same position for 43 years.
On December 12, 1918, from motives of economy, the defendant’s
lighting committee resolved to extinguish the lights in the borough
after 9 p. m.

At 11: 80 o’clock on Christmas night, 1918, when the lamp was unlit
in accordance with the said resolution, the plaintiff wandered on to
the private land and fell from the wall into the road. The judge of

- the court of first instance, trying the case without a jury, found the
plaintiff free from contributory negligence and that the accident
would not have happened if the lamp had been lighted. He accord-
ingly gave judgment for the plaintiff. The defendant appealed to the
Court of Appeal.

f Quoted supre, p. 81, note T.
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Held, that Section 161 of the Public Health Act, 1875.° governs the
duty of the defendant in respect of the lamp in question. This sec-
tion confers authority to light the district but leaves it to the defend-
ant’s discretion whether it will light the same or any part thereof,
and how long the lamps will be kept lighted in any portion of the
district which the defendant elects to light. Thus, there is a strong
confrast between the discretion given by this section and the obligation
imposed by Section 180 of the Metropolis Management Act, 1855,
upon local authorities in the metropolis to light the streets therein,

This case was held unlike Morrison v. Sheffield Corporation ™ where
the defendant had placed an obstruction in the highway and was con-
sequently under a continuing duty of care. Here the defendant was
under no obligation to place a lamp at the particular spot where the
plaintiff fell ; having placed it the defendant was not bound to keep
it there; and, if it were kept there, the defendant was not bound to
supply it with gas and is not liable for extinguishing the light at any
particular hour,

The Court of Appeal took occasion to explain the true intent of the
words of Lord Blackburn in Geddis v. Bann Reservoir Proprietors,
(1878) 8 App. Cas. 430, 456, referred to in Carpenter v. Finsbury
Borough Council’* Lord Blackburn had stated that “An action does
lie for doing that which the Legislature has authorized, if it be done
negligently.” This statement, however, is not. to be taken to mean
that an action also lies for abstaining from doing that which the
Legislature has authorized, if the abstaining is negligent. “But it is
not negligent,” holds Scrutton, L. J., writing in the instant case (pp.
145-146), “to abstain from doing a thing unless there is some duty

"38 & 30 Vict., ¢ 55, § 161: “Any urban suthority may contract with any person fof
the stipply of gas, or other means of lighting the streets markets and public bulldings in
thelr dlstrict, and may provide such lamps lamp posts and other materials and apparatos
s they may think necessary for lighting the snme,

“Where there 1s not any company or person (other than the urban authority) authorised
by or in pursuance of any Act of Parllnment, or any order confirmed by Parllument, to
supply gas for publie and privats purposes, supplying gas within any part of the district
of such authority, such authority may themselves undertnke to supply gas for such pur-
poses of any of them throughout the whole or any part of thelr distriet ; and if thers ia any
such eompany or person so supplying gas, but the limits of supply of such company or peTsaN
Include part only of the district, then the urban anthority may themselves nndertake to
supply gas throughout any part of the district not included within soch Hmits of supply.

“Where an urban authority may under this Act themselves undertake to supply gos for
the whole or any part of their district, a provisionnl order authorising a gns undertaking
may be obtnioed by such authority under and subject to the provisions of the Gas mnd
‘Water Works Facillties Act, 1870, and any Act amendipg the same; and In the construe-
tion of the sald Act the term ‘tbe undertakers' shall be deemed to Inclede any such urban
authority : Provided that for the purposes of this Act the Loesl Government Board shall
throughont the sald Act be decmed to be substituted for the Board of Trade.®

0 Quoted supra, p. 81, note 7.

1 Supra, p. 81

= Bupra, p, 82,
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o do it . . .. Lord Blackburns words are addressed to negli-
pence in the direct operation of the powers conferred and under-
aken; for instance if the appellants chose to light by electricity and
laid defective wires near to the main gas pipes in their district and so
ged an explosion, that would be a negligent exercise of their powers;
if they placed a refuge in a crowded street and omitted to light it
pel ]y, that mlght- be dunlg negligently that which the Legislature
zed. But it is going far beyond Lord Blackburn’s dictum to
=\ thnt because, when an option is given by statute to an authority
to do or not to do a thing and it elects to do the thing and does it negli-
gently, it i= liable, therefore it is liable if it elects not to do the thing,
which by the statute it is not bound to do at all.”
Appeal allowed.

Polkinghorn v. Lambeth Borough Council, (1938) 54 Times L. . 345

The defendant under the authority of Seetion 108 of the Metropolis
Management Act, 1855, had erected a street refuge, at each end of
which was an illuminated bollard. The light on one of the bollards
had for some unexplained reason gone out, and the plaintiff was injured
in the early morning when the motor car in which he was riding as a
guest was driven into the bollard. The plaintiff recovered in the
gounty court, the deputy judge finding that the defendant failed to
exercise reasonable care in regard to keeping alight the bollard which
the defendant had erected. Upon the latter's appeal to the Court of
Appeal, it was
Held, that under Section 130 of the Metropolis Management Aet,
1855, “it was clearly the duty of the Lambeth Borough Counecil to
maintain a light which would prevent one of the obstructions which
they had properly erected under section 108 of the Act for the purposs
of assisting foot passengers from being a danger to motor traffic in the
road,” but that “whether the case be regarded from the point of view
of statutory duty, or from that of common law negligence, the failure
to maintain the light was, in either case, all that it was necessary for
the plaintiffs 2* to prove to establish their right to damages, unless, after
that evidence, the defendant council gave affirmative evidence to dis-
charge the onus which was put on them of disproving their liability
for the accident”.™

Appeal dismissed,

# Quoted supra, p. 81, note 6,

¥ Quoted supra, p. 81, note 7.

® The owner of the ear had also sued for property damuges.
® Per Bcott, L. I, at p. 3T,
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Greenwood v, Central Service Co., el al., [1040] 2 K. B. 447

On October T, 1939, at about 8 p. m., the plaintiff was a passenger in
a taxicab owned by the defendant, Central Service Co., when the taxi-
cab collided with an unlighted bollard on a street refuge, thereby caus-
ing personal injury to the plaintiff. The plaintiff brought action in the
county court against the taxicab company which in turn bronght in the
Metropolitan Council of the Borough of St. Marylebone as a third party
liable to eontribution as a possible joint tortfeasor. The county court
judge exomerated the borough council but held the company liable
because of the rate of speed of the taxicab. The company thereupon
appealed to the Court of Appeal from so much of the judgment as went
in favor of the borough council. The plaintiff dropped out of the
appellate proceedings.

Held, that the bollard had been erected on the island in the roadway
pursuant to the power conferred upon the defendant council by Section
108 of the Metropolis Management Act, 1855, If the accident had oe-
curred in time of peace, the provisions of Section 130 of the same Act *
would no doubt have imposed an obligation upon the counecil to light
the street well and sufficiently. However, any duty under that section

disappeared when the statutory order restricting lighting came into

force on September 1, 1939,

So far as material the said order provided (para. 1) that: “Sub-
ject as hereinafter provided, no person shall during the hours of
darkness cause or permit . . . (d) any light . . . to be displayed™
while by paragraph 4 the order provided that “Paragraph 1 of this
Order shall not apply to the following lights for the guidance of
traffic in roads:—(d) Lamps indieating obstructions upon or near
the carringeway of any road provided they are of candle power not
exceeding 1’0, and so screened as to prevent light being thrown up-
wards, and any appreciable glow being produced on the road surface.”

The last provision relating to lamps on obstructions was held not
to impoge a statutory duty but merely to enable the strictness of the
order to be departed from in special cases. Assuming that the couneil
were under a common law duty to use reasonable diligence to render
the obstacle safe, despite the restrictive lighting order, the Court of
Appeal pointed out that the court below had found as a fact that such
care had been used, since the council had placed on each bollard a
hurricane lamp of one-candle power and had a lorry going round on
patrol to attend to any extinguished light. Evidence was also given
that it was impossible to get enough lamps to put two lamps on each

= Quoted supra, p. 81, note 8.

" Quoted supra, p. B1, note T.
* Lighting (Restrictions) Order, 1830 (Bt. R. & 0. 1980, No, 1688).
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wllard, and that it was a long task to install electric lamps on each
ofi e pnst.
Appeal dismissed. Leave to appeal to the House of Lords®

1 Wodehouse v. Levy, ef al., [1940] 2 K. B. 561

The plaintiff, an infant, suing by his next friend, was injured on
fhe night of September 1, 1939, when traveling in a taxicab owned
by the defendant Levy. The cab collided with an unilluminated
bollard at the end of a refuge in the middle of the road. The St.
flebone borough council was added as a third party, the defendant
ry claiming a breach of statutory duty to light the streets. The
“gouncil had never, previously to the aceident, illuminated the obstrue-
fion in question beyond the general lighting of the street. In the
“eourt of first instance, the judge gave judgment for the plaintiff, and
 the borough council appealed to the Court of Appeal.
Held, that the questions raised are similar to those in the Green-
‘wood case® There is no duty either by statute or at common law to
light the bollard. The previous statutory obligation to light the
streets was “temporarily repealed” by the lighting restrictions order; =
the latter, in its sauthorization of certain lights on obstrue-
tions, is permissive only; and since the council had been given by
- statute ** the right to erect the obstruction in the highway, there
- was present no duty of any kind to light it. (Citing Great Central
- Railway v. Hewlett, [1916] 2 A. C. 511, and Baldock v. West-
minster ity Council®)
Although Scott, L. J., in Pelkinghern v. Lambeth Borough Coun-
- il ** spoke of the liability to light a similar statutory obstruction
as arising either under the Metropolis Management Act, 1855, or
under the common law, such statement is contrary to the two pree-
edents cited immediately above. However, the Polkinghorn deci-
sion, says Luxmoore, L. J. (p. 568), “is amply justified by the fact
~ that the Lambeth Borough Council had become subject to a self-

®In commenting on the above case, the anthor of a note in the Law Journol says: “This
- decislon may appear rather diffieult to reconcile with Morrigon’s case and Baldook's caso,
~ bat actually thore Is no réal conftlet between these casen so far as the law I8 concerned, for

It seems to have been ndmitted that the Iocal authority might in certnln clreumetances be
- liable for negligence. On the actual facts, however, the Court took the view that there was
no negiigenes, although another eourt, as in Baldock’s case, might have thought otherwise.”
“Local Authorities and Unlighted Obstructions in War-Time," 91 Law Journal 108, 190
(1841).

® Buprd, p. 50,

= 8o Greenwoed v, Central Service 09, of al., supra, p. 88,

= 18 & 10 Viet., e. 120, § 108, quoted supra, p, 81, note 8.

¥ This case 18 discussed dnfra, p. 90, note 37.

= Fupra, p. 81,

# Bupra, p. 85.

B04316"—4 B—0uT
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imposed duty to illuminate the particular obstruction in the same way
as the Westminster City Council had become liable in the Bald
case.” In the present case the council had not become subject to any
self-imposed duty.

Finally, the three justices of the Court of Appeal were of opinion
that if the question of negligence were material, they could not
agree with the judge below that negligence was present. Said Mae-
Kinnon, L. J. (p. 565) : “It was the very first night of the blackout,
and many of their servants had been working for twenty-four
hours on end.™

Appeal allowed ™
Lyus v. Steprey Borough Council, [1841]1 1 K. B. 134

On or about August 24, 1936, the defendant erected a sandbin on
the sidewalk in one of the less-traveled streets of the borough. The
sandbin was built under the powers conferred on the defendant by
Section 33 of the London County Council (General Powers) Act,
1928.* Nothing in the said Act required that anything thus pro-
vided or maintained should be lighted or distinguished in any par-
ticular manner or at all, but the defendant was, of course, required
by Section 130 of the Metropolis Management Act, 18552 well and
sufficiently to light the streets in the area under its jurisdiction.
At the time the sandbin was erected the Commissioner of Police
approved its dimensions and the site where it was located; no ob-
jection had ever been made to the defendant that the sandbin hine
dered the reasonable use of the street or that it constituted a
nuisance,

= The author of the note fn the Law Jowrnel (cited supra, p. 87, note 20) mokes the
followlng comment on the Wodehouse case : “This cass la particularly confusing, for the
Court of Appeal appear to have gone further than they did In Greenwood's case. In
Greemcond’s case it seems to have been admitted that the common law duty to take came
still continued in spite of the blackout, bit in Wadehouse ¥, Levy the Court, without daring
to be definite, doubted whether thers really was any such duty, and then apparently,
afrald that they had gone teo far, went on to say that even if there were such a duty, they
would bave found as a fact that ressonables cars had been taken, It seemms clear that this
last argument was added mercly to prevent any appeal from the Court's view of the law,
for it I8 dificult te understand how the Court could hold that reasonable care had
taken, when aceording to Luxmoore, L. J., the cbatroction had never been 1lluminated
the Councll at all. It s also most eurious that neither in Greemsoood’s case nor in Wi
howge's case did the Court refer to Morrison's case (supra), although 1t was clearly d
relevant to the question in issus,™ ]

=18 & 10 Geo, 5, o lxxvil, §33. Sobsection 1 of this section rends ns followa: "A
borough councll may provide and maintain in upon or under any strest vested In of
regairable by them orderly bins or other receptacles for the collection and fem
deposlt of street refuse and waste paper and the storage of sand grit shingle or o
of such dimensions and in such positions as the borough conncil after consultation wi
the Commissloner of Polles of the metropolls may from time to time determine”
sectlon 2 provides ; “Nothing In this sectlon ghall empower a borough counell to hinder
reasonable use of m street by the public or any person entitled to use the same and
borough counell shall net exerclse thelr powers under this section In such a way as
create i nulsance to any adjacent owner or occupler.” ]

* Quoted sugrg, p. 81, nota T,
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On or about August 18, 1939, in compliance with a memorandum
om the Home Secretary, the defendant undertook to paint with
marks the various obstructions, ineluding sandbins, placed in
o streets, The defendant began with the more important thorough-

“ On September 1, 1939, the Lighting (Restrictions) Order * became
ive, thus prohibiting the lighting of the streets as theretofore
1 Section 130 of the Metropolis Management Act, 1855.*

- On September 15, 1939, the plaintiff at 9 p. m., when walking home
(the night being very dark and the streets unlighted), collided with
the sandbin and sustained injuries. Thereafter he issued a writ
aguinst the defendant, claiming negligence and breach of statutory
duty. The action was tried without a jury. The judge (Humphreys,
J.) absolved the defendant from any breach of statutory duty to
light the streets, but held the defendant to be under a common law
duty to see that pedestrians were not exposed to accidents by any
carelessness on its part. The judge expressed the opinion that the
precedents were in conflict, and he declined to follow Greenwood v.
Oentral Service Co®® and Wodehouse v. Levy® but relied on Mor-
vison v. Sheffield Corporation® He then held the defendant guilty
of negligence in not calling attention to the existence of the sandbin
in question by putting a splash of white paint upon it.* The de-
fendant appealed to the Court of Appeal.

Held (Luxmoore, L. J., writing for the Court), that the case is
ruled by Greenwood v. Central Service Co. and Wodehouse v. Levy.
The decision in Morrison v. Sheffield Corporation is distinguishable
on the ground that the guards with iron spikes, which were reason-
ably safe while street lighting was maintained, were not, by reason
of the existence of the spikes, such guards as were authorized by the
statute in question.” However, if the Morrison case is not so dis-

=gt B & 0. 1930, No. 1095,

# Quoted sspra, p. 81, note 7.

® Bupra, p. 86,

= Bupra, p. 8T.

¥ Supra, p. B1.

¥ The opinlon of the court of first Instanee Is reported in [(1940] 2 K. B. 062, The con-
cluding language of the opinion (pp. 007-088) reads as follows : “The view which I take of
the matter in the present case is that, §if thers were a duty—if T am wrong about that then
my Judgment is clearly wrong—east on the defendants to take reasonable steps to provent
dapger to persons passing along the highway In question, then, between August 18 and
September 15 they had ample time to do something. I do not care what that something
shouid be. If they had only pat a great aplash of paint or whitewash on the edge of the
sandbin, which was a large obstruction taking up very nearly half the width of the pave-
mont—ani the splash of point or whitewash would have taken no time and could have been
done by a man coverlng miles every day—thiy wounld have prevented this accident, 1 can-
not say in the clrcumstances of this case that they have taken reasonable eare. I think
that they were paying, not unnaturally, so much attention to the maln roads that they
took the chance of somebody running into an obstructlon In one of these minor reads, For
those reasons, I find that there was negligence on their part, and I think that the plaintiff

{a ontitled to ths damages which I have awarded.”
u 53 & 54 Viet., o. 59, § 48 ; quoted suprs, p. 81, nots 5.
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tinguishable and is in conflict with the later decisions aforesaid, tk
present Court nevertheless deemed itself bound by the decision o
the House of Lords in Great Central Railway v. Hewlett, [1916)
2 A. C. 511, although a case not involving a local lighting authority
Applying the reasoning of the Hewlett case to the instant appe:
the Court held that upon the erection of the sandbin it became as
authorized obstruction and one which the defendant council wa
empowered to maintain. Whether its erection hindered the reason.
able user of the street was a question to be considered as of the time
it was erected, and if at that time there was no such hindrance, “it i§
difficult to see how at some later date it can be said that the sandbin
has become a hindrance to the user of the street” (p. 146). The At
authorizing the sandbin did not impose any duty to light it, and the
negative power to maintain it after its erection could not give rise to.
an affirmative duty to light or whiten it when the blackout conditions
supervened, i
Finally, the Court stated that, although not essential to decide the
question of negligence, the judge below was in error in holding the
defendant negligent because it failed to whiten obstructions in sub-
sidiary streets until after those in the principal thoronghfares had
been distinguished. “The time at the disposal of the council was in
reality only fifteen days, for we do not think it can properly be said
that, if the council was under a duty to distinguish obstructions so
that they might be visible in the event of a black-out Order, the
council ought to have started the work necessary for that purpose
before the declaration of war” (p. 153), '
Appeal all ]

* In that ease a statute empowered the Rafllway to maintain and replace certaln posts,
previcusly erected by it in the highway and previcusly promounced by the courts to consth
tute an unlawful nulsance. A taxienb driver on & dark might in 1915 collided with one
of the posts, which was virtually invigible owing to the darkening of the streciz in com-
pllance with the Reduction of Lighting Regulations then In fores. The taxicab driver msed
the Rallway and falled, the House of Lords reversing the judgment of the Court of Appeal |
which had affirmed a judgment entered upon a fury verdict in the plaintif's faver., Briefly,
the tasis of the holding in the House of Lords was that the statnte had nuthorized the
keeping of thi posts where they exlsted; that no aMrmative duty in respect of lighting
them existed ; and that it 18 imposaible to be negligent in mot doing anything whers the
duty or authority itself Is gimply not to do an ack.

®The deciston In this case has come In for some eriticlsm. Professor BEdwin M. Bar
chard has termed it “awkward” (“Community Liabllity for Clvillan War Imjuries,® 7
Amecrican Municipal Law Review 101, 100 [1042].) Bee alse Geoffrey Sawer, “The Hlack
out Cases and Thele Belation to Administrative Law,™ 15 Austrelion Law Jonrnal 108-
108 (1941), An English writer, In referring to this case as well as Wodehouss v, Leoy
(stpra, p. B7) and Jelley v. Iford Borough Councll (infra, p. 91), bag eabd: “Wers
it not for these last declsions, which we are bound to respect, we could not think thal
thig is the true state of the law. As to mere non-feasance thers is seme foundation for
in the old role that g eitizen, In the days when the only liability far kNPiI'IE up roads la
on the parishloners, could not sue them for doing nothing, The reasons for that declsion
have long since been effete; and we wish that our professional readers would esnspive to
Eo to the Law Courts, find every copy of 2 T. . on which they could lay their hands,
and tear out Russell v. Men of Devon from its pages, So long as it s respected there '_
no action for non-feasance.” (“The Hoads In War-Time,” 105 Justice of the Peoce ond
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Jelley v. [lford Borough Council, [19411 2 All E. R. 468

Pursuant to the power contained in the Civil Defence Act, 1939,
the defendant had requisitioned for air raid shelter purposes the
ground floor of certain premises in the district under its jurisdiction.
The defendant had also requisitioned part of the footway of the high-
way along the front of the said premises and had erected thereon a
barrier of sand-bags, called a “blast-stack.”

On December 8, 1939, the plaintiff arrived at the premises adjoining
the shelter, just before darkness fell, in order to keep an appointment
with her hairdresser. When she emerged into complete darkness,
after having been for 2 hours in a brightly lighted room, she failed to
see the blast-stack and collided therewith to her injury. She therenpon
brought action, claiming negligence and nuisance.

The court of first instance, following Lyus v. Stepney Borough
Council® held the defendant free from any obligation to light or
whiten the obstruction, and also held the plaintiff guilty of contribu-
tory negligence in failing either to stand still or to walk slowly until
her eyes became accustomed to the blackout. The plaintiff appealed
to the Court of Appeal, which affirmed on the ground of contributory
negligence,

Local Government Revime 205, 200 [1941].) The writer of the Note In the Law Jowrnal
(elted supra, p. 87, note 20) makes the followlng comment on the Lyus decislon®
“Humphreys, J., in the Court below thought Greemscood’s cose and Wodehowse's case con-
Meted with Morrison's case, and chose to follow Morrizson's case. Luzmoore, I. T, how-
over, thought, that unless Greenstood's ense nnd Wodehottse's case wore In conflict with a
iecislon of the Hounse of Lords they ought to be followed In preference to Morricon's
caske, He formed the opinion, moreover, that these two cases actually followed a decision
of the Hoose of Lords, namely Hewlett's case, which he thonght, therefors, was binding
spon him. ©On the other hand, In Worrison's case Visconnt Reading, L. C, T, reforred o
Hewictt's case and stated expressly that the gepneral principle of law laid down in that
cage was not in controversy, but that pevertheless the degree of care required from the
Cooncll was not exhausted by erecting the guards =0 as to be reasonably safe for the
protection of the public at the time of their erection, and that the duty continued so to
keép them a8 not to be dangerots to the public psing the highway, Luxmoors, I. T,
however, sought by means of an obviously artificlal argument to distingulsh Morrison's
cnse from Lyes' case because the guards in Morrison’s ense had splkes, which he thonght
wera not authorised by statute. The report of Worrison's ecase, however, refers to the
guards throughout as if doly aothorlsed by statute. Aoreover, In following Hewlett's
cnse Luxmoore, L. J., makes no referenca to the fact that In that casa the defendants—
the Rallway Company—were not the highway or lighting authority. This was specifically
mentloned by Lord Sumnper and Lord Wrenbury in Hewlett's ense, and it is therefors sub-
mitted that the position of the defendants in that case was somewhat different from the
position of local authorities' (“Local Authorities and Unllghted Obstractions in War-
Time,” 91 Fae Jouwrnal 108, 100 [1941].)

=32 &3 Geo. 6, o Bl.

& [1941] 1 K. B. 134 ; supra, p, 88,

@ An English writer has the following to sny with reference to the foregolng case: “Thia
deeigion Iz yet another reminder to prospective plaintiffs econtemplating litlgation ngninst
local anthorities for acts done by them In carrying ont their Civil Defenes functions, that
the well establisbed rules of contributory negligence are particalarly relevant and deserving
of their full consideration. The war and the resulting blackout regulations have croated
conditions or a state of affairs, particularly In our towns and eltles, which the publie have
to aecept a8 fnevitable potential dangers both In fact and in law. Barriers and obstrociions
In streets, which In times of pence would bave entitled persons injured by coming into
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Fox v. Newcastle-upon-Tyne Corporation, [1941] 2 K. B. 120

On September 26, 1940, the plaintiff, while riding a properly lighted
bieyele on an unfamiliar street at about 9: 15 p. m., during the black-
out, ran into an air raid shelter which had just been erected by the
defendant pursuant to the authority conferred by the Civil Defence
Act, 1939 The plaintiff commenced proceedings in the county
court in December 1940, claiming that his injuries were caused by the
defendant’s neglect to light the shelter or to paint it white. The con-
struction of the shelter had been completed on the very day of the
accident but the shelter had not yet been painted white because of wet
weather., It was so painted on September 29, 1940.

The county court judge (Richardson, J.) held that while the Green-
wood, Wodehouse, and Lyue cases,® following Great Central Railway
v. Hewlett,* made it clear that no duty was thrown upon the de-
fendant to light the shelter either under statute or at eommon law,
the fact that the shelter could not at onee be painted white made it
essential that the defendant exercise its power to light it to the limited
extent permitted for a street obstruction under the Lighting (Restrie-
tions) Order, 1939,% especially as the shelter in question was in a street
of some importance. Such failure to exercise this power, the judge
stated, was to show a lack of reasonable care under the ordinary law
of negligence. He accordingly gave judgment for the plaintiff. The
defendant appealed to the Court of Appeal.

Held (MacKinnon and Luxmoore, LJJ.; du Pareq. L.J., dissent-
ing), that since under the precedents cited by the court below there
was no statutory or common-law duty to light the obstruetion, it was
error to hold that the defendant’s failure to light it to any extent was
culpable under the ordinary law of negligence, which itself is part
of the common law,

Further held, that the fact the shelter was erected after the effec-
tive date of the blackout order, whereas the decisions cited above
concern obstructions erected before the lighting restrictions, was not
a sufficient ground on which to distinguish the instant case. The
present shelter had been erected pursuant to statute, and the statute
contains no requirement as to the particular manner in which public
air raid shelters might be erected. Moreover, the lighting of a shelter
is not connected with the process of its erection.
forcible contact with them te maintaln actlons for damages agalost the responsible loeal
authorities, do not, as a general rule, In themselves enable such actions to succoed In thess
days. The public must lenrn to accept in law, as most people do in fact, the hazards of our
unlighted and cobstructed strests and highways™ (“Shelters as Obstructions In Highways,™
105 Justice of the Peace and Local Government Review 307 [1041].)

“2 & 3 Geo, 6, c. 31

* Bupra, respectively, pp. 86, 87, and B8

“[1916]) 2 A, C. 511 ; digested supra, p. B0, note 57,
8t B & 0. 1980, Mo, 1098,
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du Parcq, L. J., however, dissented on three grounds, (a) that
 where, as here, a general power is given by statute to build air raid
shelters (as distinct from legislative sanction to do an overt act as,
& g., in Hewlett's case **), there is an implied condition to build the
same s0 as to cause as little obstruction as possible to the highway;
(&) that the rule of the Freenwood, Wodehouse, and Lyus cases* re-
lates only to structures that were originally put up with reasonable
care in the conditions prevailing at the time of erection, whereas the
shelter in the present case was erected under conditions that would
immediately render it a dangerous obstruction if unlighted or un-
painted ; and (¢) that the shelter was in the nature of an uncompleted
structure, not having been painted in order to make it safe, and hence
was no different in principle from a heap of stones left in the street
by the defendant in the process of building a shelter. The dissenting
Lord Justice further argued as follows (pp. 131-132) :

I cannot think it wrong to say that Parlinment must have intended, when it
authorized the erection of “an air-rnld shelter™ on a highway, that a building
should be erected which could safely be used as an air-raid shelter and which
would not cause any unnecessary danger to the King's subjects when they were
using the highway. I emphasize the word “unnecessary” becanse it may be that
in the prevalling clrenmstances there must be some danger to people nsing the
highway from an obsiruction which cannot be very well lighted. If an air-rald
ghelter was so constructed that it was badly ventilated and ennsed the asphyxin-
tlon of a large number of people using it, nobody wounld say that its construction
eould be justified by the Act. Nobody would say if the architeet thought [t
desicable to put ornamental gpikes round it or to make some other addition to
its architectural features which was dangerous to people using the highway,
that because it could be called an afr-raid shelter its construction in that form
was authorized. I eannot see why regard should be had only to the people inside
the shelter and not to those using the highway outside the shelter, and indeed
1 do not think that this would be suggested. Therefore it seems to me that the
learned judge takes a perfectly reasonable view when he says that if a shelter
i2 belng construeted on & nighway, which must go on existing during a time
when there will be no light, so that the more visible it s the less dangerous it
will be, it i8 a mere matter of reasonable common sense (go that Parlinment
need not say it in express terms) that it must be made as visible as possible,

Appeal aliowed. Leave to appeal to the House of Lords*®

“ Bupra, p. B0, note 27,

¥ gupra, respectively, pp. 88, 87, and B8,

# & wrlter of an article in the Lew Jeurnal (June 13 and 20, 1042) vigoronsly eriticizes
the majority in the For case, and agrees with the dissent. He says: “If It Is the duty of
an authorlty to display a light, or to paint white, or otherwise effectively to mark an
obstruction in the enrrlage-way while the constructlon work 1s procecding, how can it be sald
seriously that the authorlty, having completed the obstruction, can leave it in a position
undistinguished by a light, white paint or other means, with the almost certain knowledge
that an unfortunate rond-user will, at no distant date, crash Into 1. It &, of courss, a
different matter, §f the authority has neither a duty nor a poscer or right to Hght the
obstruetion, # g., If it conld not properly expend moneys in it hands in the maintenance
of u light upon the obstruetlon.” The nuthor also points out that the blackout orders do
not prohibit the display of ceftain lamps of o specifled candle-power upon obstructions, and




04
Foster v. Gillingham Corporation, [1942] 1 All E. R. 304

A bomb having fallen in the road, the defendant erected a barrier
to prevent persons from falling into the hole. The defendant placed
a hurricane lamp on the barrier but it was extinguished by a high
wind, and the employee whose duty it was to visit such lamps at
intervals failed to do so. As the result of his failure, the plaintiff,
eyeling to work during the blackout before dawn, collided with the
barrier, whereby he sustained personal injuries. The county court
(Clements, J.) gave judgment for the plaintiff on the theory that the
defendant, by placing on the barrier a light of permitted candle
power, had come under a self-imposed duty and should have taken
reasonable steps to restore the light. On appeal by the defendant, the
Court of Appeal

Held, that the Lyus * and Fox * cases differ essentially from the
case at bar, In the former cases the local authority was empowered
by statute to erect the specific obstructions in question, while here,
although the Towns Improvement Clauses Act, 1847, required the
defendant to enclose the dangerous hole, the defendant was not em-
powered to do so by erecting a barrier and negligently permitting it to
become unlighted. Goddard, L. J., pointed out (p, 306) that in peace-
time the defendant would unquestionably have been under a duty to
light an obstruction of its own erection, and that its duty in this

benes hie iz of opinfon that the local anthorities “are under a legal obligation to display such
Inmps on all existing and future obatructions placed by them or lawfolly placed by others
in the carringe-ways, and to take all reasonable care to ensure that such lamps are kept lit
during the hotrs of darkness. Tt ls hoped that this proposltion will at no distant date
correctly state the lnw as interpreted by the Conris. It ls regretted that it does not appear
to state the law ns at present iald down by the Court of Appeal” (“Collisions and the
Black-out,” 82 Law Journal 188, 180, 108 [1942].) The Law Quarterly Revicw aleo agrees
with the dissenting opilnlon: “Thers iz moeh to be sald for thia view as there seema to b
no reason why public authorities shonld be protected agalnst the consequences of thelr own
negligence, even during the war. It is troe that alc-rald shelters must be built, and as
rapldly ae possible, but thiz does not menn that the work need be done In a negligent
fnshlon. Leave to appeal to the House of Lords was granted. so this polnt may be further
considered.” (57 Law Quarferly Review 446 [19411.) Still anether critic of the majority
opindon Iz Mr. I, C. Matson, In a mote reviewing the Jeading blackout eases involving local
anthorities, he volces his hope that If the Fog case reaches the House of Lords they will not
regard loenl anthorities as being so privileged. Mr. Matson belleves that the ordinary man
sught not to be expected to run the risk of unlighted obstructions erected in the highway
sinen the ontbreak of the war. (I, C. Matson, “Black-Out Restrictions: Duty of Local
Authoritles to Light Obstructions ln the Highway," & Modern Law Rericwe 248-251 [1942].)
According to information recelved in January 1943, the plaintiff in this case apparently
decided not to appeal to the House of Lords.

= Bupra, p. B8, .

 Bupra, p. DL

=10 & 11 Vict, e 34, § B2 : “If any Building or Hole or any other Pluce near any Btreet
e, for Want of suflclent Repair, Protection, or Inclosure, dangerous to the Passengers
along swch Street, the Commissioners shall emuse the same to be repalred, protected, or
inclosed, =0 ms to prevent Danger therefrom ; and the Expences of such Repair, Protectlon,
or Inclosure shall be repald to the Commissionérs by the Owner of the Premises go repaired,
protected, or inclosed, and shall bo recoverable from him ag Damages,'
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regard was nnaffected by the present lighting regulations which allow
gertain lamps on street obstructions.
Appeal dismissed.™

Knight v. Sheflield Corporation, [1942] 2 All E. R. 411

The defendant local highway authority constructed in May 1940
an entrance to an air-raid shelter under the enabling powers of the
Civil Defence Act, 1939, § 7. The entrance was formed by making
an opening in the paved footwalk close to the building line. To
cover the opening when not in use the defendant fitted it with a
wooden flap even with the pavement. To open the entrance the flap
was lifted outwards and kept up by a hinged strut. At that end of
the hole where the top of the stairs reached the pavement, the space
between the raised flap and the house front was completely open;
the opposite side of the hole was protected only by a wooden arm not
sufficiently high to prevent a pedestrian, walking in the dark, from
tripping on it and falling headlong into the hole. On a bracket,
which extended out from the wall and over the hole the defendant
placed an illuminated sign showing the words “Air Raid Shelter.”
The defendant was in control of the lighting of the sign.

= In pommenting on this decislon the Law Quarterly Review observed @ “The result of the
various cuses s that If a person runs into an unlighted shelter be eannot recover, but If he
falls over an unlighted fence then be can. Tt Is hardly surprizsing, therefore, that Goddard
L. J. felt that the law on thiz point may require modification, and we ngreée, with all respect,
with his suggestion that ‘the discussion in this eass does, however, show that it Is desicnble
that the cases decided during the present war relating to collisions with street refuges,
sandbins, and the like during the hours of black-out should recelve further conshderation.’ ™
(568 Laic Quarterly Revieie 154, 155 [1942].) Professor Edwin M. Borelnrd has sxprossed
the following view in respect of this case as compared with the alr raid shelter cases : “The
distinetion thos made betwesn shelters and fences seems unsubstantial ; the fact is, that the
point of view has changed, sustaining Justles Goddard's expression of opinlon that the
subjoct of blackout infury deserves peconsideration. It does. Tort might well be elimi-
nated from the issue, which Is one of appropriate assumptlon or distribotion of risk. The
distinctlon should be drawn between those direct and natural consequences of 4 HMackout
or emergency, which the community—probably the oatinn—should bear, and those of so
indirect and consequentinl a charncter that they may, without injustice to the cititen or the
eommunlty, be left where they fall.” (*Community Liabllity for Civillan War Injuries,™ 7
American Municipal Low Review 101, 109 [1942].)

Es2 & % Geo, #, e. 31, Sectlon 7 reads, in part, as follows: (1) Bubject to the pro-
vislons of this section, the local aunthority may enter on any land, after giving not less
than twenty-eight days' notice In writing te the cccupler and, if and in o far as it is
reasonably practicable g6 to do, to the persons having the feo slmple or o lease of the land
ar any part thereof, and thers constroet—

“{a) an underground alr-rald sheltér or other underground premises required by the
authority for use in the event of hostile attack in enrrying out any of their civil defence
funetlons §

(b} entrances to, and shafts and other necessary works for ventilating, denining,
lighting and heating the shelter or premises. * =

#(3) The local authority may, in the exercise of thelr powers under this section, con-
struet 4 shelter or other premises under any highway: * * »

“{4) Any shelter or premises constructed by the lecal authorlty umder this sectlon,
together with the entrances to the shelter or premises and any shafts ot other works
soecttied In eonbection with the sholter of premises, shall, on completion, vest in the
authority, and the authority shall be entitled to do anything reasonably necessary for
the maintenance of any such shelter, premises, entrances, shafts or works and shall have
siich powers of entry as are necessary for thit purpose”
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At about 6:35 a. m. on December 23, 1940, while it was still dark,
the plaintiff fell across the gnard arm and into the hole. The sign,
for some unexplained reason, was not illuminated at the time. The
action was tried before Hilbery, J., without a jury, in the Kings
Bench Division.

Held, the plaintiff was not guilty of contributory negligence, nor
can the defendant escape liability under Fox v. Newecastle-upon-Tyne
Corporation.”® That decision expressly followed the Greenwood,
Wodehouse, and Lyus cases** and “in no way detracted from the
authority” of the Polkinghorn and Baldock decisions.® The prin-
ciple applied in the two last-named cases governs here, namely, “that,
where in the exercise of a statutory power an obstruction of the high-
way is erected and the person or body so exercising the statutory
power gives warning of the obstruction by consistently lighting it,
so that the public reasonably come to rely on the presence of the light
to indicate the position of the obstruction, the person or body exercis-
ing that statutory power and so acting has placed itself under a self-
imposed duty to continue to light the obstruction.”

Further held, that in any event the defendant was not given a statu-
tory power to construct this air-raid shelter in its precise form. “The
defendant corporation was given a merely general power to construct
air-raid shelters with the necessary entrances and exits,” As it was,
the defendant “selected a method of exercising that power which
resulted in creating a thing which was essentially dangerous to
pedestrians.” The Court then cited and followed Sheppard v. Glos-
zop Corporation’

Judgment for plaintiff.

Until the House of Lords shall review the law of negligence in rela-
tion to local authorities and the blackout, it is impossible to speak
with assurance as to the state of English law in this field. Perhaps,
however, some hint of the attitude of the Lords may be gleaned from
their decision on December 9, 1940, in Fast Suffolk Rivers Catehment
Boardv. Kent, [1941] A. C. T4.

In this case the Catchment Board had statutory power to come upon
Kent’s land for purposes of repairing a breach in his wall whereby a
tidal river had overflowed his pasture, The Board, however, was not
under any duty to do so which could be enforced by action. As a result
of the Board's inept methods, the wall was not restored until & much

= [1041] 2 K. B, 120, supra, p. 92,

H< Supra, respectively, pp. 86, 87, and B8,

B Bupra, respectively, pp. 85 and 81,
e [16921)] 3 K, B, 132, supra, p. 83,
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longer period had elapsed than would have been the case if more effi-
gient means had been used. During the whole period of operations
the pasture necessarily remained under water, and Kent claimed dam-
ages for the loss of use of his land for that portion of time after the
repairs should have been completed.

The House of Lords held (Lord Atkin being of contrary view)
that, since the Board was not compelled by statute to make the re-
pairs, the Board was under no duty in selecting the time within
which, the extent to which, and the method by which it might choose
to exercise its permissive authority conferred by the statute creating
the Board.

It is thus apparent that the Lords agreed with the decision of the
Court of Appeal in Sheppard v. Glossop Corporation, which they
discussed at some length. It will be recalled that the same reasoning
adopted in the Sheppard case influenced the Court of Appeal in the
Greenavood, Wodehouse, and Lyus cases ® where the blackout order
 removed the duty to light the streets. A fortiori that reasoning

would be important in a situation where the local authority prior to

the war possessed discretion to light or not to light the streets.

Thus, in the present (Catchment Board) case, Lord Romer specifically

stated that the Sheppard decision laid down a sound principle,

namely, that where statutory authorities are entrusted with a mere
power they cannot be made liable by their failure to exercise that
power, and if they embark upon an execution of the power, “the
only duty they owe to any member of the public is not thereby to
add to the damages that he would have suffered had they done nothing
. . and they cannot be made liable, except to the extent that I
have just mentioned, for any damage that would have been avoided
had they exercised their diseretion in a more reasonable way.” "

Individual or Private Corporation as Defendant
(A) UNITED STATES

The liability of an individual or private corporation for negligence
on the highways is governed by the legislation and judicial holdings
of the courts in each State. The general rules of negligence apply
in the operation of motor and other vehicles, and the general rules as
to freedom from contributory negligence apply both to drivers and
pedestrians., It is obvious that in wartime, under blackout or dimout
conditions, a greater duty of cave is imposed upon both drivers and
pedestrians,

8 Bupra, p. B3,

H Bupra, respectively, pp. 86, 87, and 88,
® P, 102 of opinfon.
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Apart from varying statutes, one of the chief points of diffy
emong the several jurisdictions is whether it is negligence per se
drive a vehicle in violation of a statute or ordinance. Some courts
so hold, whereas in other States such violations are treated merely as
some evidence of negligence.” Irrespective of which rule is applied.
however, difficult questions have already arisen during this war where
blackout or dimout restrictions, ordered by military authority, may
conflict with State law in respect of the lighting of vehicles.*"

(B) ENGLAND

In addition to the English cases already discussed—swhere in some
instances an individual or private company was proceeded against
in addition to the local authority—there are a few reported blackont
decisions, handed down since the outbreak of the present hostilities,
wherein the local authority was not a party. Since their facts could
readily be duplicated in the United States, it will be useful to analyze
them.

Franklin v, Bristol Tramways and Carriage Co., [1M1] 1 K. B. 255

The plaintiff sought damages for the death of her husband. The
latter, during the blackout in September 1939, was walking on the
high road near Swindon, the night being very dark. He was wheeling
& bicycle on the off side of the road, and was crossing to his proper
side. His bicycle was not equipped with a red rear light as it should
have been by statutory regulation, but he carried a reflector dise and
his mudguard was painted white.

A Swindon Corporation omnibus came along the road behind hims
the driver saw him just in time, and, by making a violent swerve,
avoided him. Another omnibus, belonging to the defendant, was fol-
lowing the first omnibus at a considerable distance ; the driver did not
see the deceased, ran into, and killed him. This omnibus carried two
sidelights, placed high up and not low enough to throw much light on
the road. After escaping the first omnibus the deceased failed to look
around to see if anything was coming, and remained in the roadway
although he could have stepped off.

Hawke, J., gave judgment for the defendant on the ground of con-
tributory negligence of the deceased. The plaintiff appealed to the
Court of Appeal. '

“ Elliott, Roads and Sirects (4th o), chs, 44—47 {1926) ; Berry, Law of Aufomobiles
(Tth ed.), ehs. 10 and 11 (1035) ; Blashfield, Cpclopedio of Automobdile Law and Practice
(permanent ed.), chs T1-T2,

* Betters, of al. v. Hearst Publications, Ine., et al, Buperior Court of State of Washing-
ton, Pierca County, (Card, J.), January 5, 1943,
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Held (per Scott, L. J.), that the position of a pedestrian in the road
during a blackout is quite different from what it is in time of peace.
“In blackout conditions there is imposed on a person in a road the
new duty of bearing in mind the difficulty which the driver of an
oncoming vehicle must have in seeing a person or a vehicle bearing
no light, and of realizing that, as a person in the road, he must take
all reasonable steps to minimize such difficulty.”

The Court also stated that, although the defendant was negligent
in having the sidelights high and not supplemented by the masked
headlight which was permissible, and also because the driver did not
keep as good 2 look-out as he might have done, nevertheless the de-
eeased was guilty of contributory negligence in failing to look around
after he had nearly been run into by the first omnibus. Therefore,
apart from his failure lawfully to equip the bicycle with a red rear
light, “he was guilty of common law contributory negligence which
causally contributed to the aceident.”

Appeal dismissed.™

Griffiths v. W, Alexander & Sons, Lid., 1941 8, L. T. 66

A motorbus driven by a servant of the defender ran down and
injured the pursuer who was walking on the highway with his back
to the bus at 10:05 p. m. while the blackout restrictions were in
force. The driver testified that his view was limited to 10 or 12 feet
ahead, and that he was going at the rate of 20 miles an hour. When
the driver saw the pursuer he swerved and stopped his bus in a dis-
tance of 27 feet.

Held (Lord Keith, at p. 67) that “if a driver is driving at a rate
of gpeed which does not permit him to draw up within his range of
vision an accident is inevitable. If a driver does not appreciate that
and an accident consequently happens, then, in my opinion, that is
suflicient to establish fault. ... on the facts in this case that is my

®In reply to a letter from a eorrespondent, criticizing the above decizlon, the Lo
Journal agreed with the Cowrt In the following terms: “We think the jodgment of the
Court ls justificd on the ground that the plaintils husband, who was killed, had the
last opportunity of avoiding the aecident, i e, by looking round and seeing that o second
motor-omnibus was coming after the first, which jJust managed to elear him. This is the
‘last clenr chance' rule which was often approved In cases like Radley v, L. 8. W. Riy.
(1874, 1 A. C. T64) and was only dlsregarded In Swadling v: Tooper (1981, A, C. 1) because
the Lords found that there was po time for anybody to have a last clear chance. The
decislon In Swadiing was, we may add, severely eriticised by Lord Justiee Beratton In a
eage reported only In these columne (Stroses v, Orooker, T1 LAW JOURN. 254). We realize
that though tho eommon law duty to take care has not changed, the facts of the day eall
for extra precautions to discharge it.  This, we think, s the moral to be drawn from the
laat declston, though we agree with our correspondent that the motorist'a duty Is to drive
within the limits of his vislon.” (01 Law Jowrnal B4 [1041].) For additional comment on
the dectslon, see infre, p. 100, note 58,
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view as to what the position is in law, and accordingly here I think
the defenders were at fault in the matter of speed,”

Miller v, Liverpool Co-operative Sociely, Lid, et al., [180] 4 All E. R. 37,
affirmed without opinion, [1941] 1 All E. R. 379

The plaintiff was riding as a guest in a lorry, owned by defendant
Hughes, as it was being driven in excess of 15 miles per hour along
a main highway during the blackout at 5:20 a. m. on January 22,
1940. At that moment the articulated 30-foot lorry of the defendant
Society came upon the highway from a side road and started to turn
in order to proceed in the same direction as the lorry in which the
plaintiff was riding. The latter vehicle collided with the former,
whereby the plaintiff was injured. Neither driver saw the other lorry
until too late to avoid the collision.

Stable, J., held (affirmed by the Court of Appeal) that both de-
fendants were liable. The driver of the lorry in which the plaintiff
was a guest was going at an excessive speed under blackout condi-
tions. The driver of the other lorry, which because of its length neces-
sarily occupied almost the whole width of the highway while turning
into it, was negligent in debouching on a main road, under conditions
of darkness, without getting his mate off the lorry for the purpose
of giving warning of and to any oncoming traffic.

# A writer In the Scoffish Law Review has contrasted this case with Fronklin v, Bristol
Tramways and Corriage Co. (supra, p. 98), and also describes another and lator decizlon
by Lord Keith (Malcolm v, Rolland, December 20, 1940, not reported) wherein Lord Kelth
expressed himself more strongly than In the Geigiths case, In the Maloolm case he Inid
down afirmatively the rule that a driver of a car in blackout eonditions owes s duty
to be able to stop within the lmits of his visibillity. The driver In the Walcolm case
alieged that he had not seen the pedestrian until the Iatter stepped inte the beam of the
car headlight two fect from the bonnet, an allegation refected by the Conrt on the ground
that the pedestrian was entitled to presume that the ear's lights were such as to snable
the driver to ses a rensonable distanes ahead an object, and particularly an object that
was crogsing the center of the road. The writer of the article goes on to remark: “*No
doubt the pedestiinn has a higher duty under the black-out where it is casier for him to
see the gar than for the car driver to eee him (and be is constantly advised to wear some-
thing white In his own interests), but the driver fa not justified in proceeding along a
road even at & moderate speed, leaving it to the walker to get out of the way. Hiz obliga-
tion to keep a proper lookout remains and s Indeed higher than ever” (“Some Black-
out Problems,” 57 Scoftish Lawe Revime 105, 107 [10411.) The same view In favor of the
Grifitha declsion is taken by another Beotsman, writing in the Scote Letw Times, on the
ground that the case “provides a criterfon or ‘yard-stick’ by which responsibllity ean be
measared. On the other hand, the *new duty’ imposed by the English Court [the ntw
duty imposéd on o person In the road of bearing In mind the difffcolty of a driver in
seelng o person bearing mo light], vague as it i8, refiresents o rather startling develop-
ment of the Inw of contributory negligence (D, G. Fraser, “Contributory Negligence
in the Blnck-out,” 1041 Seots Law Times 77 [May 24, 1941].) A contrary view ls taken
by an Australlan writer who believes that o rule requiring & speed at which the driver
eonld pull up within the range of vislon would In some clreumstances “enforce fmmobillty
and that it cannot be applied absolutely to blackout cases.” (Eupert Ollerenshaw, “Highway
Duties in Blackouts,”™ 16 Australion Law Joirnal 79, 81 [18411.) Hee nlzo, 80 Lawe Jowrnal
81 (1941). And see 89 Law Jowrnal 2 (1840) and 10 Canedian Bor Reviewe 354, 385 (1841).
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Sparks v. Edward Ash, Ltd., [1942] 2 All E. R. 214

On Dacember 28, 1940, at about 7:30 p. m. in the blackout the
itiff was proceeding on a pedestrian crossing when run down
the defendant’s automobile. The case was tried without a jury
o Croom-Johnson, J. The material question was whether the
ssition of the blackout had altered the duty of a motorcar driver
1 approaching a pedestrian crossing, as laid down in Bailey v.
dis, [1938] 1 K. B. 156,

1 ‘I‘hr.- Pedestrian Crossing Places Regulations, 1935, reg. 8 provides
t: “The driver of every wehicle approaching a crossing, shall,
unless he can see that there is no passenger thereon, proceed at smch
'; speed as to be able if necessary to stop before reaching such crossing.”
In Bailey v. Geddis, supra, it was held that this regulatmu is positive
in its command, and that contributory negligence is not a defense
in such circumstances. In the present case the defendant urged that
the blackout restrictions resulted in an implied repeal or modification
of the quoted regulation, or, alternatively, that the regulation does
not apply during the blackout.

- The judge, as a court of first instance, declined to so hold. The case
of Franklin v. Bristol Tramways and Carriage Co.* was distinguished
on the ground that there the pedestrian was not upon a pedestrian
mag, but was walking along a road 80 feet wide, wheeling a
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APPENDIX 1

[Bxecutive Order No. 8757 (May 20, 1041) establishing the Offica of Civilian
Defenze In the Office for Emergency Management of the Executive Ofice of the
President, @ Fed. Reg. 2517.]

By virtue of the authority vested in me by the Constitution and statutes, and in
grder to define further the functions and duties of the Office for Emergency Man-
sgement of the Executive Office of the President in respect to the national emer-
‘geney ag declared by the President on Beptember 8, 1930 to assure effective
coordination of Federal relations with State and loeal governments engaged In
defense activities, to provide for necessary cooperation with State and loeal gov-
ernments in respect to measures for adequate protection of the civilian population
in emergency perlods, to facilitate comstroctive elvilian participation In the
defense program, and to sustaln natlonal morale, it i3 hereby ordered as follows:
1. There iz established within the Office for Emergency Management of the
Executive Office of the President the Office of Civilian Defense, at the head of
. which shall be a Director appointed by the President. The Divector ghall dis-
* eharge and perform his responsibilities and duties under the direction and super-
viglon of the President, The Director shall receive no salary or other remunera-
tion for his services, but shall be entitled to actual and neeessary transportation,
subsistence, and other expenses ineldental to the performance of his duties.
2, Subject to such policles, directions, and regulations ag the President may
from time to time prescribe, and with such advice and assistance as may be
necessary from the other departments and agencies of the Federal Government,
and utilizing the operating services and facilitles of soch departments and agen-
cles a5 far ns possible, the Director shall perform and discharge the following
deseribed duties and responsibilities:
f. Berve as the center for the coordination of Federal elvillan defense activi-
ties which involve relationships between the Federal Government and State and
local governments, territories, insalar possessions, and the Distriet of Columbia
{a8 hereinafter used in this Order the term “State and local™ shall include terri-
tories, insnlar possessions, and the District of Columbia) ; establish and maintain
eontact with State and loeal governments and thelr defense agencies; and faeili-
tate relationships between such anitz of government and the agencies of the
Federal Government in respect to defense problems.
b. Keep Informed of problems which arise from the impact of the induostrial and
military defense effort upon local communitices, and take necessary steps to secure
the cooperation of appropriate Federal departments and agencies in dealing with
sich problems and in meeting the emergency needs of such communities.
e, Assist State and local governments in the establishment of State and local
defonse counclls or other agencies designed to ecoordinate civilian defense
activities.

d. With the assistance of the Board for Civillan Protection, describad in para-
graph 4 of this Order, study and plan measures designed to afford adequate pro-
tection of life and property in the event of emergency ; and sponsor and carry

154 Stat, 2648, Text in Appendix 30, infra, p. 178,
504816"—43—=8 (108)
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out such civll defense programs, Including the recrultment and training of elviliag
auxiliaries, and disseminate to appropriate officlals of the Federal Government
and State and loeal governments sueh Information concerning civil defense meas
ures a8 may be necessary to moet emergoncey needs.

e. With the assistance of the Yolunteer Particlpation Committee, described in
paragraph 5 of this Order, consider proposals, suggest plans, and promote aetivi:
ties designed to sustaln the national morals and to provide opportunities for con-
structive civilian particlpation in the defense program; review and approve all
civillan defense programs of Federal departments and agencies involving the
use of volunteer services In order to assure unity and balanee In the application
of such programs; and assist State and local defense counclls or other agencles
In the crganization of volunteer service units and in the development of thelr
activities,

f. Maintain a clearing house of Information on State and local defense aotiy
ities In eooperation with appropriate Federal departments and agencles.

g. Review existing or proposed messures relating to or affecting State and
local defense activities, and recommend such additional measures as may be
necessary of desirable to assure adeguate civilian defense,

h. Perform such other duties relating to participation in the defense program
by State and local agencies as the President may from time to tlme prescribe,

3. The Direetor may provide for the Internal organization and management of
the Office of Civilian Defense. He shall obtain the President's approval for the
establishment of the principal subdivisions of the Office and the appointment of
the heads thereof. !

4. There shall be in the Office of Civilian Defensge s Board for Civillan Pro-
teetion (hereinafier referred to as the Board) to be composed of the Director ag
Chalrman and a representative of each of the followlng departments and agencles
of the Federal Government to be designated by the heads thersof : Department
of War, Department of the Navy, Department of Justice, Federal $E¢ur1t|':']
Agency, and such others as the President may from time to time determineg,
In addition, each of the following organizations shall be Invited to designate a
representative to 2erve as a member of the Board : k

a. The Council of State Governments

b. The American Municipal Assoclation

. The United States Conference of Mayors

The Board shall advise and assist in the formulation of civil defense Programs
and measures, appropriate to the varying needs of each part of the Nation,
designed to afford adequate protection of life and property in the event of emer
geney. The members of this Board shall serve as such without compensation,
but shall be entitled to actual and necessary transportation, subsistence, and
other expenses incidental to the performance of thelr duties, %

5. There shall be in the Office of Civilian Defense a Volunteer Participation
Committee (hereinafter referred to as the Committes) conslsting of the Di-
rector a8 Chairman and not more than twenty members, representative of the
varlous regions and Interests of the Nation, to be appointed by the President,
The Committee shall serve as an advisory and planning body In considering
proposals and developing programs designed to sustain national morale
to provide opportunities for constructive clvilian participation in the defense
effort. The members of the Committee shall serve as such without COmPEn-
satlon, but shall be entitled to actual and necessary transportation, subsistence,
and other expenses incidental to the performance of thelr duties.
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L The Director is nuthorized, with the approval of the President, to appolnt
 additional advisory commitiees and sub-committees, with respect to Brate
cooperation, national morale, civil defense planning, civilian particl-
and related defense activities, as he may find necessary or desirable
ist him in the performance of his dutles, Such advisory committees may
o representatives from Federal departments and agencies, State and
| governments, private organizations, and the public at large. The mom-
of advisory committees shall serve as such withont compensation, but
be entitled to actual and necessary transportation, snbsistence, and other
a2 incldental to the performance of thelir duties,

Within the limitation of such funds as may be appropriated to the Office
ilian Defense, or as may be allocated to it by the President through the
an of the Budget, the Director may employ mecessary persounel and make
fon for the necessary supplies, facilities, and services. However, the Office
vilian Defense shall use such statistical, Informational, fiseal, personnel,
i other general business services and facilities as may be made available to
through the Office for Emergemncy Management or other agencies of the

. Fraxkwn D. RoOSEVELT
- Tag WHITE House, May 20, 1941,

APPENDIX 2

[Excentive Order No, 8789 (June 20, 1841) amending Executive Order No. 8707
of May 20, 1841, establishing the Office of Civillan Defense, § Fed. Reg, 3049.]

By virtue of the authority vested in me by the Constitution and statutes, and
in onder to provide for a wider and more effective functloning of the Volunteor
Participation Committee of not more than twenty members established in the
Office of Civilian Defense within the Office for Emergency Management of the
Executive Office of the President by paragraph § of Executive Order No. BT5T® of
May 20, 1841, the sald paragraph I8 hereby amended to provide that the Volunteer
Participation Committee shall consist of not more than forty-five membsers,

[ FrangLy D). RoOSEVELT
Tae Wurte House, June 20, 1941

APPENDIX 3

[Executive Order No. 5822 (July 18, 1841) amending Executive Order No. BI5T
of May 20, 1641, establishing the Office of Clvilian Defense. 8 Fed. Reg. 3529.1

By virtue of the authority vested in me by the Constitution and statutes of the
United States, Executive Order No, 8757 ° of May 20, 1041, establishing the office
af Qivillan Defenge in the Office for Emergency Management of the Executive
Office of the President, is hereby amended to Include the Amerlean Red Cross
among the organizations Invited to desiguate a representative to serve as a
member of the Board for Clvilian Protection in the Office of Clvilian Defense,

Frangms D. RoosEVELT
Tar Warte Hovss, July 16, 1841,

T Bee Appendix 1, sépre, p. 108,
# Jdem.
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APPENDIX 4

[Execative Order No, 9184 (Aprll 15, 1842) amending Bxecotive Order No. 8
of May 20, 1941, establishing the Office of Civillan Defense. 7 Fed, He
2887, 2062.]

Executive Order No. 8767 of May 20, 1941, as amended by Executive Orders
No. 8700 ° of June 20, 1941 and No. 8822° of July 16, 1841, Is hereby amended
to read as follows :

By virtue of the anthority vested In me by the Constitution and statutes of
United States, and In order to define farther the functions and duaties of the O
for Emergency Management of the Hxeeutive Office of the President, with
respect to the state of war declared to exist by Joint Resolutions of Congre
approved December 8 19417 and December 11, 1941 respectively, to ass
effective eoordination of Federal relations with State and local governments
engaged in the furtherance of the war program, to provide for necessary coopers
ation with Btate and local governments with respect to measures for adequite
protection of the ecivillan population In emergency perlods, and to facilltate
constructive participation in the war program, it I8 herehy ordered as follo

1. There is established within the Office for Emergency Management of
Executive Office of the President the Office of Olvillan Defense, at the head of
which shall be a Director appointed by the President. The Director shall d .-:
charge and perform his responsibilitles and doties under the divection and
supervision of the Presldent,

2, There Iz established within the Ofliee of Clvillan Defense a Civilian Defens 8
Board consisting of the Director, who shall serve as Chairman, the Beeret
of War, the Attorney General, the Secrotary of the Navy, the Director of
Office of Defense Health and Welfare Services, and such other members as
President may deslgnate,

3. The Director, with the advice and assistanee of the Board, shall:

a. Berve ns the center for the coordination of Federal civillan defense activle
ties which Involve relationships between the Federal Government and State ap
local governments; establish and maintain contact with State and local governs
ments and their defense agencies; and facilitate relationships between such units
of government and the agencies of the Federal Government in respect to defense
problems,

b. Keep informed of problems which arise In states and loeal communities from |
the impact of the Industrial and military efforts required by war, and take steps
to secure the cooperation of appropriate Federal agencles in dealing with such
problems and in meeting the emergency needs of such states and communities
In such a manner as to promote the war effort, 1

c. Asgizt State and local governments In the establishment of State and local
defense councils or other agencies designed to coordinate civilian defense
activitles.

d. Study and plan programs deslgned to afford adequate protection of 1fe
and property against war hazards; sponsor and carry ont such civil defense
Drograms 48 may be necessary to meet emergency needs, including the reernit-
ment and training of eivilian auxiliaries: and disseminate to the public and tq
approprinte ofliclals of the Federal Government and State and local governments
Information concerning clvil defense measures, 1

* Bee Appendix 1, supra, p. 108,
® Bee Appendix 2, supra, p, 105,
* Bee Appendix 8, supra, p. 105,
TES Btat. 7085,

" 50 Stat, 704, TOT.
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Oonzider proposals, suggest plans, and promote activities designed to mobilize

imum clvilian effort in the prosecution of the war, and provide opportuni-
% for constructive civillan participation in the war program; assist other
jeral agencles in carrying out their war programs hy mobilizing and making
e to such agencles the serviees of the civilian population; review and
» all elvilian defense programs of Federal agencies involving the nse of
ser services so as to assure unity and balanee In the applieation of snch
me: and nssist State and local defense councils or other agencies in the
plzation of volunteer service nnits and in the mobilization of community

25 for the purpose of deallng with community problems arising from

Review existing or proposed measures relating to State and local defense
a5, and recommend to the appropriate agencies such additional measures
v be necessary or desirable to assure adequate civilian defense.
Perform such other duties relating to particlpation in the war program
te and local agencies as the President may from time to Hme prescribe.
The Director may provide for the lnternal organization and management
the Office of Civilian Defense. He shall obtain the President’s approval for
» eatablishment of the prinelpal subdivislons of the Office and the appointment
{he heads thereof. The Director may delegate authority to carry out his
ors and duties to such agencles, officials or personnel as he may designate,
5. Within the limitation of such funds as may be appropriated or allocated
the Office of Civilian Defense, the Director may employ necessary personnel,
ntnl.n the necessary fiscal and properly records, and make provision for the
ary supplies, facllities, and services.
'@ As used in this order, the term “State and local” shall inelude Territorles,
ar possessions, and the District of Columbla.
FraneLix D. ROOSEVELT

Tar Warrs Hovse, 4pril 15, 1942.

APPENDIX 5

I;B:nemﬂ?n Order No. 91653 (May 19, 1842) providing for the protection of
-ﬂuﬂal facllitles from sabotage and other destruetive acts. ¥ Fed Reg 8765.]

‘Whereas Executlve Order No. BOT2" of December 12, 1841 authorized and
directed the Secretary of War and the Seeretary of the Kavy to establish and
':1-- ntain milltary guards &nd patrols and take other appropriate measures to
proteet from injury or destruction natlonal-defense materials, premizes and
- utllities ; and
Whereas Executive Order No. 9074 ™ of FPebruary 25, 1942, made the Seeretary
“of the Navy primarily responsible, and directed him to take such action as
tht be necessary, for the safeguarding against destruction, less, or injury,
m sabotage or other subversive acts, accldent, or other causes of slmilar
, of vessels, harbors, ports and waterfront facilities; and
‘H"herms I requested the Federal Power Commisslon, under date of June 14,
040, to work out plans for the protection of electric power supply from hostile
i and

Whemna it is desirable that supplementary protective measurves be developed
|.n.d execnted by other Federal departments and agencies, and integrated with

" Fed. Reg, 0420,
#7 Fed, Reg. 1587.
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the protective programs of the Army, Navy, and Federal Power Commission

Now, Therefore, by virtue of the authority vested in me by the Constituti
and statutes of the United States, as President of the United States and Come
mander in Chief of the Army and Navy, and in order to provide protective
measures supplementary to and integrated with the protective programs o
the Army, Navy, and Federal Power Commisslon, it is hereby ordered as Tollows:

L In addition to the functions, powers, and duties conferred upon it by
Executive Order No. 767" of May 20, 1041, as amended by Executive Order Na
09134 " of April 15, 1942, the Office of Civilian Detense shall, in conjunction with
and subject to the approval of the Secretary of War, formulate and establish a
Faeility Security Program of the Office of Civilian Defense, designed to assure
the development and execution of measures for the protection of essential
facilities from sabotage and other destructive acts and omissions, which Pro-
gram shall be supplementary to and correlated with the protective programs of
the Army, Navy, and Federal Power Commission. Whenever the Army op
Navy shall extend protection to any essential facilitles, the Ofee of Clvilian
Defensze shall modify its security measures accordingly to the extent determined
by the SBecratary of War or the Becretary of the Navy, as the case may be,

2. In order to carry out guch Facility Security Program, the Office of Clvilian
Defense shall :

a. Berve as the center for the coordination of plang sponsored or operated
by the several Federal departments and agencles.

b. Establish standards of security to govern the development of securlty
measures for the Nution's essential facilities.

. Review exlstlng and proposed security plans and measures, and requipe
the adoptlon of such additional measures as may be decmed necessary.

d. Take steps to secure the cooperation of owners and operators of essen-
tial facilities and of State and loeal governments in developing and earrying
ont adequate security mensures,

3. Bubject to and In conformity with the policies, standards, plans, directives
and procedures of the Office of Civilian Defense, the following Federal depart-
ments and agencies shall effect the development and execution of gald Faeility
Security Program with respect to the facllity groups indieated :

Federal Communieations Commisslon_________ Communications,

Department of Commeree.._.________________ Ajr Commerce and Related Fa-
cilities,

Public Roads Adminlstration. oo __________ Highway Transportation and
Related Facllities,

Office of Defense Transportatlon______________ Rafl Transportation and Re
lated Facilities,

Public Buildings Administration______________ Publlie Bulldings.

Department of Agricalture. . ____ _______ Forest, Brush and Grass Lands

under the jurisdiction of the
Department of Agriculture,
and Related Facilities,
Department of the Interfor_________________ Forest, Brush and Grass Lands
under the jurizdiction of the
Department of the Interlor,
and Related Facilities.
Department of the Interfor___________________ Minerals and Related Facilities.

" Bee Appendix 1, supra, p. 103
W Her Appendix 4, supra, p. 108,



aeral Power CommiSzion oo Gns Ttilities.

Power Commission___________________[Power and Irrigation Water,
tment of the Intecior___________________| and Related Facilities.

Health Servies___ _ Domegtie Water Supply.

ment of Agricalture o ___ —— FoodstuMs and Storage inelud-
ing Fibers, Naval Stores, Yeg-
etahle Oils.

4. In order to effect the development and execntion of security plans for the
gesential facility groups hereln assigned to it, each of the above named Federal
fepartments and agencies shall:’

a. Conduct surveys to ascertain security statns;
Determine security deficlencies ;
g Make recommendations for security action by owners and operators, by
ftnte and local governments, and by Federal departments and agencies;

. Make recurring inspections to determine that adequate standards of security
igainst sabotage and other destructive acts or omissions are maintained ;

@, Take all other necessary gtepa within the scope of Its anthority for the

protection of essential facilities against sabotage and other destruetive acts or
- omissionz.

B Nothing in this order shall : p

a. Relieve any owner or operator or any local, State or Federal agency from
primary responsibility to goard and protect essential facilities from sabotage
and other destructive acts and omissions ;

b. Be construed to limit or modify the duty and responsibility of the Federal
Bureaun of Investigation, Department of Justice, with respect to the Investigation
of alleged acts of sabotage, esplonage, and other types of subversive activities,
or affect existing arrangements, instructions or regulations with respect to such
matters,

6. The directive to the Federal Works Agency to take steps to protect publie
tmildings, as contained in my letter of January 12, 142, is hereby modifled =o far
a8 may b required by the provisions of this order.

FRARELIN D). ROOSEVELT
TEE Woaite House, May 15, 1542

APPENDIX 6

[Executive Order No. 9083 (March 6, 1942) preseribing Regulations concerning
Civilian Defense. 7 Fed, Reg 1775.]

By virtue of the authorlty vested in me by the act entitled “An Act to provide
protection of persons and property from bombing attacks In the United States,
and for other purposes,” approved January 27, 1942 and as President of the
United States and Commander in Chief of the Army and Navy, I hereby preseribe
the following regulations concerning civilian defense :

L Such funds as may be available to enable the Director of Civilian Defense
to carry out the provisions of the aforementioned act of January 27, 1942, shall
be used only for acquiring facilities, equipment and supplies necessary to provide
for the adequate protection of persons and property from bombing attacks,
sabotage and other war hazards in the United States, its territories and pos-

“Fublic Law 410—77th Cong., Ch. 20, 24 Sess, 58 Stat. 10
s at. 18, Text in Appendiz 22,
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sogslong; for providing services necessary to facilitate effective nse of all sud
facilities, eguipment and supplies; for defraying expenses of procurement (i
cluding research and development), Inspection, transportation, storage, ms
tenance, protection, distribution, recovery and return of facilities, equlpmes
and sapplies; and for accounting and administratlon with respect to such fa
ties, equipment and supplies, services and expenses,

2. The Director of Qivillan Defense from time to time within the limitation
of such funds a8 may be available to the Offiee of Civilinn Defense shall deters
mine the general types and respective guantities of equipment which he shall
deem necessary and desirable to be purchased. In making such determinations
the Director shall be afforded the advice and assistance of the War Depariment
and may make use of any other technical assistance, studies, reports or informas
tion which may be available to him.

3. The Director of Clvilian Defense ghall notify the SBecretary of War, or sud
chiefs of services, bnreans or divisions of the War Department as the Secre
may direct, of each determination by the Director of the necessity of and de
ability for the purchase of equipment in accordance with paragraph 2 of ;
order, The War Department shall thereupon undertake all steps necessary for
the procurement as promptly as possible of equipment of the type and in the
quantlty specifled by the Director of Clvilian Defense.

4. In connection with the proenrement of items of equipment for the Office
Civilian Defense the War Department shall undertake all necessary resea
development and standardization of such equipment ; shall contract for the par
chase of such equipment ; shall conduct all necessary Inspections durlng and uf -.|
completion of manufacture or assembly ; and shall see that all equipment con
forms to specifications prior to acceptance.

5. The War Department shall keep the Director of Civillan Defense informed
of specifie items of equipment belng procured and of the approximate or probable
dates for delivery thereof, and the Director of Civilian Defense shall furnish
the War Department timely Instructions as to the place or places at which soch
equipment shall be delivered to the Office of Civilian Defense or upon its u:dm,
The War Department shall make all necessary and appropriate arrangements
for the shipment of such equipment to the place or places so designated and sha
be responsible for such equipment until delivery at such place or places, There
after the Office of Civilian Defense shall be responsible for such egquipment, in-
ciuding [ts storage, maintenance, protection, issne and distribution.

6. There shall be made avaflable to the War Department, from time to
within the limitations of such funds as may be available to the Office of Clvillan
Defense, suflicient funds to cover all proper expenses Incurred by the War De
partment in pursuanee of this order, inclnding costs of research, de:elopment,
procurement, inspection, transportation, and furnishing of facilities and services
The War Department shall have authority to pay all such expenses out of the
funds so made avallable to it. The War Department shall keep the Office of
Civilian Defense informed from time to time of all expenditures made from, and
obligations incarred against, the funds so made avallable to it

7. In addition to facilities, equipment and supplies provided for the Oﬁci
of Civillan Defense through the War Department as herelnbefore authorize
the Director of Civilian Defense may accept equipment or supplies transferred
from any other department or ageney of the Federal Government in eonrormltr
with applicable law, and may accept donations of, or may borrow or les "
facilities, equipment or supplies from states, municipalities or other political
subdivisions, or from private Individuals or corperations. The Office of Clvillan
Defense shall maintaln at all times full and accurate records of all property
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by It and of the disposition thereof. The Director of Clvilinn Defense
shall make adequate arrangements for the storage. maintenance and protection
'g'm equipment, facilities and sopplies of the Ofice of Civilian Defense in Its
om,

8 Within the limitations of such funds as may be available to the Office of
Clvillan Defense, the Director may arrange with other public or private agen-
eles for such research or development work, in addition to that of the War
Department in connection with the procurement of equipment, as he may deem
advisable In order better, to provide for the adequate proteetion of persons
and property from bombing attacks, sabotage or other war hazards

8. The Director of Clvillan Defense shall make avallable the facilities, sup-
plies, and services of the Office of Civilian Defense in such localitlez in the
TUnited States, Its territories and possessionz as he shall determine to be in
peed of, but unable to provide, adeguate protection of persons and property
from bombing attacks, sabotage or other war hazards, The Director shall have
full diseretionary authority from time to time (a) to defing localities on the
basls of existing political subdivisions or on such other bases as he may deem
appropriate In vlew of areas of population density, the location of vital war
activities, or other factors giving rise to particular risks from bombing attacks,
gabotage or other war hazards, (b) to allocate, under such priorities as he may
eatnblish facilities, supplies and services to or among localities in need of,
bot nnable to provide, adequate protection of persons and property from bomb-
Ing attacks, sabotage or other war hazards, and (c¢) to recall any facilities or
supplies, or discontinue any services 2o allocated to any locality. In allocating
facllities, supplies or serviees to any partienlar locality the Director may rely
upon certifieates of duly constituted civil authorities of any state, territory,
municipality or other politleal subdivision comprising or sifuated within such
locallty, setting forth the particular faeilities, supplies or serviees which such
gtate, territory, munieipality or other political subdivision Is unable to provide
for the protection of persons and property from bombing attacks, sabotage, or
other war hazards.

10. All equipment, facilities and sopplies which shall at any time be pro-
vided by the Director of Civilian Defense or any locality shall be at the dis-
position of the United States Government, and the United States Government
ghall retaln in full its rights in such property as owner, lessee or borrower,
a8 the case may be. To such extent as may be practicable, all such property
ghall be clearly and distinetly marked ns the property of, or property under
the control of, the United States Government, Office of Civilian Defense. It
ghall be the duty of the Director of Civilian Defense to report to the Attorney
General for appropriate prosecution under the applicable provisions of the
Federnl Criminal Code any theft, unlawful use, injury to or depredation com-
mitted against any such property.

11. The equipment, facilities and supplies of, or under the control of, the
Office of Civilian Defense shall be made available in any locality only by loan
to duly constituted elvil authorities of any state, terrltory, munleipality or
other political subdivision eomprising or situated within such locality, and any
gnch authorlty may distribute the same to responsible and qualified individuals
or organizations, in accordance with regulations issued by the Director of
Clvilian Defense; provided that it shall be a condition of all such loans that
the elvil anthority to which ench loan 5 made shall give assuranee to the
Director that the property loaned shall be adequately protected and main-
tained, that it shall not be used otherwise than for the protection of persons
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or property from bombing attacks, sabotage or other war hazards or for
tralning or instroctlon ineidental to such use, and that suech property unless
lost, destroved or consumed in the course of such use shall be returned to the
United States Government at any time upon order of, or pursuant to rules or
regulations preseribed by, the Director of Clvilian Defense.

12. The Director of Civilinn Defense may preseribe insignia, arm bands and
other distinctive articles which may be worn by persons engaged In clvillan
defense activities and may establish roles and regulations for the wearing thereof.
The wearing of any such insignia, arm band or other distinctive artlele otherwise
than in accordance with such rules or regulations by any person having knowlk
edge thereof shall subject sueh person to the penulties provided in section 2 of
the act of January 27, 142

13. The Director of Civilian Defense may make and Issue such rules, regulations
and orders, may prescribe and adopt such forms, and miy make and enter into
such agreements, leases and arrangements, not inconsistent with the act of Janw
ary 27, 142, the terms of any appropriations therennder, and the regulations
prescribed in this order, as he may deem necessary or desirable to earry ont the
purposes of such act. The Director may exercise any of the powers or dutles
conferred upon him by this order or by the act of January 27, 1942, through any
responsible person in the employ of the Office of Civilian Defense that he may
designate.

14. All purchases and contracts for supplies or services made pursuant to this
order ghall be exempt from the requirements of seetion 8709 of the Revised Stat-
utes ™ to the extent permitted by law.

Frangnn D, RoosevELT
Taee Worre Hovse, March 6, 1942,

APPENDIX 7
[OCD Regulations No. 1 (August 11, 1942). T Fed. Reg. 6370.]
LOANS OF EQUIPMENT AND SUPPLIES TO CIVIL AUTHORITIES

By virtue of the authority vested in me by Executive Order No. 8757 dated
May 20, 1841, as amended by Executive Order No. 9134 Y dated April 15, 1942,
and Executive Order No, 8088 * dated March 6, 1942, and pursnant to Seetion 1
of the Aect approved January 27, 1942 and in accordance with Article 13 of
Executive Order No. 9088 dated March 6, 1942, authorizing the Director of
Clvilian Defense to make and Issue such rules, regulations, and orders as he may

W Bew Appendiz 22, infra, p. 154,

36 Btat. B61. This Act reads ns follows: “Excopt an otherwise provided by law all
purchases and eontracts for supplics or services in any of the departments of the Govern-
ment and purchases of Indian supplies, except for personal services, shall be made by
advertising a sufBiclent time previeusly for proposals respecting the same, when the publie
exigencies do not require the Immediate delivery of the articles, or performance of the
servica, When Immediate delivery or performance Is required by the public exigency, the
articles or service required may be procured by open purchase or contrnet, at the places
and In the manner in which sueh articles are usually bought and sold, or such services
engnged, between Individuals,™

* Boe Appendix 1, gupra, p, 108,

7 Bee Appendix 4, supra, p, 104,

W Bee Appendix 8, supra, p. 109,

™ Hee Appendiz 22 fnfra, p. 1564,
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- necessary or desirable to carry out the purposes of the aforementioned Act of
poary 27, 1842, the following regulations are hereby made and issued:

General Program.

‘(n) The Director of Civilian Defense will from time to time make avallable
Jocalities of the United States, its territories and possessions, equipment and
es for the protection of persons and property from bombing attacks, sabo-
ige, and other war hazards. ,
(b) Buch equipment and supplies will be made avallable by loans to com-
‘munities within the States, which communities may in turn distribute, under
direction of the Commander of the United States Citizens Defense Corps In
& community, the equipment and supplies to responsible amd gualified indi-
als or organizations, all in accordance with regulations issued by the Diree-
of Clvillan Defense,
_' (e) Each borrowing community will designate a Local Property Officer who
will act as custodian of the property pending itz distrlbuilon and will be re-
ponsible therefor to the Offiee of Clvilian Defense, State Property Officers are
o be appointed to maintain records with respect to all property loaned in their
respective Biates, and property may, o certnln instances, be deliversd to the
eommunities through such State Property Officers.  State Property Officers and
Local Property Officers will deal with and distribute the property only in the
manner prescribed by the Director of Civilinn Defense.
- (d) Reglonal Directors of the Office of Civilian Defense are to supervise the
activities of State Property Officers and Local Property Oflicers.

(e) The equipment and supplies shall at all times be at the disposition of the
United States Government, and the United States Government shall retain its
full rights as owner, lessee, or borrower, as the case may be, of such property.
To such extent as may be practicable, all such supplies and equipment shall
at all times be clearly and distinetly marked as the property of, or under the
control of, the United States Government, Office of Civilian Defense,

{f) These Regulations relating to such loans are part of the agreement of each
community recelving such a loan, and in addition govern Btate and Loeal Prop-
erty Officers in the performance of their daties.

2. Definitions.

(a) Civil Authority means any State or community, as hereinafter defined, or
any duly elected or appointed official, agent, board, commission, or other body
of persons duly aunthorized to act on behalf of any State or community.

(b) State means any Btate or territory or possession of the United States,

(¢) Community means any municipality, town, or village, or any other political
gubdivision of any Btate, or any area designated by the Director of Civilian
Defense as a community for purposes of these Regulations,

(d) Lecality means any territory within which A community s situated and
which is described or specified in OCD Form No. 501 executed by the community,
which territory may include all or part of the county in which the community
ig situated or of any other county or connties.

(&) Chief Epecutive Oficer means the mayor of a community or other per-
gon or body exercising paramount local executive power.

(£) Local Defense Council means the body duly appointed by the duly anthor-
ized appointive authority to be responsible for civilian defense in the community,

(g) Director means the Divector of the Office of Civilian Defense appointed
by the President of the United States.

(h) Federal Law means the “Aet to provide protectlon of persons and prop-
erty from bombing attacks In the United States, and for other purposes”
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approved Janmary 27, 1842% and acts supplemental thereto relating to
Oftice of Clvilian Defense, and Execntive Orders issued pursnant to such acts of
relating to the Office of Clvilian Defense,

(1) Commander means the Commander duly appointed by the duly author
appointive authority to be in command of the United States Citizens
Corps organized in the community pursuant to Regulations No, 3,* as amen
of the Office of Civilian Defense.™ |

(1) Property means equipment and supplies belonging to, or under the contral
of, the Oflice of Civilian Defense.

(k) Accountability dovelves upon any per2on who s required to malntais
records and a property account with respect to property, whether or not in the
custody of such person, and is discharged by the maintenance of proper records
and aceonnts and by the production of proper recelpts for all property received
by such person but no longer in his custody.

(1) Responzibility devolves upon any person who has custody of property of
the duty to supervige others having sueh custody, and is discharged by the
exercise of good faith and due care In the performance of all specified duaties.

{m) Cusfody means actunl possession of property by a person or his agents.

(n) Essentiel Facility means (1) any public utility, privately or publicly
owned, determined by the Commander to be essential to the natiomal war effort
or civilinn defense, including railroads or other transportation systems, tele
graph, telephone, or othér communication eompanies, and publle utilities fur-
nishing or distributing electricity, water, gas, or steam, or (2) any hospltal,
infiriwary, sanitarium or other institution, publicly or privately owned, desig
nated as a easualty receiving hospital or emergency base hospital by the Chief
of the Emergency Medical Serviee of the local United States Citizens Defensa
Corps, or (3) any other organization designated as sach by the Director.

3. Certificate and Agreement of Civil Authority of Borrowing Community.

Each eommunity to which a loan of property is to be made by the Director,
ghall, prior to the making of such loan, fornish to the Office of Civilian Defensa
a Certificate and Agreement, on OCD Form No. 501, duly executed by Its chief
executive officer, as the civil authority of the community duoly anthorized to
act in such respect, which Certificate and Agreement shall include, among other
things, a certification that the community I8 in need of, but unable to provide,
the property therein specified, an agreement on behalf of the community as
to the maintenance, use, distribution, and return of the property, and a
certification as to the appolntment, by the duly authorized appointive anthorliy,
of & designated Local Property Officer as the agent of the community authorized
to receive the property on behalf of the community and to perform the duties pre-
geribed with respect thereto by the Dirvector. Such certification that the com-
munity is in need of, but unable to provide, the property specified in its Certificate
and Agreement shall be deemed to relate to the locality within which the com-
munity Is situated ; and any such property lonned to the community may be dis-
tributed by It thronghout such loeality, subject to the provisions of Sectlon T of

= Boe Appendiz 22, infra, p. 1564

3 Baw Appendix 14, infra, p. 133,

24Tha term “Commander’ relates to the person who, whether or not designated 'Com-
mander,” performs the functions of such office, including supervising the organization, tralns
ing, opeeation and direction of the Cltizens Defense Corps. It is recommended that the
title ‘Commander® be adopted generally. If the Local Property OfMlcer bhas any doubt
whaether the locnl official not deslgnated as 'Commander’ should be regarded as such for pur-
poses of Regulations No, 1, the Regionnl Director shonld detefmine the questlon and make
an appropriate designation” (QCD Instructiopal Letter No. 20, as revised on September
18, 1942.)
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i hese Regulations. The commmpity to which such property is loaned and which
responsible for such property may make any mutually satisfactory arronge-
ments with other communties or individuals or organizations, within the locality
# ln which the property is disiributed, with respect to the mainfenance and protec-
P tlon thereof. Each Local Property Officer shall agree, on OCD Form No, 501, to
wmply with all rules, regulations, orders, and instructlons of the Director.

A Duties of Regional Directors.

Reglonal Directors of the Office of Civillan Defense, appointed by the Director,
supervise the activities of State Property Officers and Loeal Froperty Officers
P with the view of assuring compliance with rules, regulations, orders, and instruc-
g of the Director. Reglonal Directors are authorized to take soch steps as
‘may be deemed by them to be desirable to supervise the arrangements made by
Btate Property Officers and Local Property Officers with respect to the storage,
bandling, malntaining, protecting, delivering, and returning of all property and
the maintaining and filing of proper reports, records, and accounts with respect
thereto, and In partlcular with respect to the distribution of property in the
eommuniiies in accordance with the provislons of Bection 7 of these Regulations;
and they shall from time to time make inspections for such purpose®

& Appointment and Tenure of State and Local Property Officers.

{2} As a condition precedent to the making of any loan to a community in any
State, the Governor of such State shall duly appoint a State Property Officer. The
duties and obligations of each State Property Officer shall be as set forth in these
Regulations or as otherwise preseribed by the Director. Each Btate Property
Officer shall hold office durlng the plensure of the appointing Governor, Appoint-
ments of State Property Officers shall be on OCD Form No. 500; each State Prop-
erty Officer shall agree thereon to comply with all rules, regulations, orders, and
Instructions of the Director.

(b) As a condition precedent to the making of any loan to a community, the
duly authorlzed appointive anthority of such community shall doly appoint, on
0CD Form No. 501, a Loeal Property Officer to serve as the duly authorized agent
of the community to recelve such loan upon such terms and conditions as shall be
prescribed by the Director. The dutles and obligations of each Loeal Property
Offieer ghall be as set forth in these Regulations or as otherwise prescribed by the
Director. Each Local Property Officer shall hold office during the pleasure of the
local appolntive anthority.

{¢) If the office of State Property Officer or Local Property Officer shall become
vacant by resignation, death, removal, or other cause, a successor Property Officer
ghall be duly appolnted, on OUD Form No. 512, by the Governor of the Btate or
the chief execntive oficer of the community, as the case may be, and shall agree
thereon to comply with all roles, regulations, orders, and instructlons of the
Director.

. Bonding of Property Officers.

(a) The Office of Civilinn Defense, Washington, D, ., requires State Property
Officers to be bonded in the amount of 10,000 to the Federal Government, and the
obligation for the premiam thereon shall be assumed by the State Property Oficer
or by the State designating any such State Property Officer.

{b) The Office of Qivilian Defense, Washington, D. €, requires Local Property
Officers to be bonded to the Federal Government, in the amount of $10.000 in
communities whose popnlation is 200,000 or more, and $5,000 in other communi-

#This sectlon was siricken oot and a new section substituted by Amendment Noo 2 to
Begulations No. 1. Text in Appendix 8, infra, p. 120,
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ties, and the obligation for the premium thereon shall be assumed by the Local
Property Officer or by the community for which the Local Property Officer has
been designated,

(e} Each such bond shall be executed on OCD Form No. 502 and by such eo 1
porate surety as shall be acceptable to the Director,

7. Distribution and Use of Civilian Defense Property.,

{a} Each Local Property Officer shall distribute the property recelved by him
as the authorized agent of his community, to responsible and qualified (i) -
dividuals or (il) organizations which are essential facilities, in, or having an
office In, his community or the territory adjacent thereto or, If the Director shal
order distribution outside of the community, then in the locality within which the:
community I8 sitnated ; ™ such distribution shall be in such amounts and in s
manner, and to soch persons and organizations (subject to paragraph {c) of
this Sectlon 7) as shall be deemed advisable by the Commander of the community.
In which distribution is to be made (or, in the absence of & Commander, by saeh
person as shall be designated by the Regional Director) in order to comply ¥
the requirements of Federal law, Including the requirement that such prop
shall be distributed for the adequate protection of persons and property ]
bombing attacks, sabotage, or other war hagards: Provided, however, That sad
distribution shall at all times be subject to and in gecordance with such rules,
regulations, orders, and instroetions as the Director may make with respect
thereto.™ Bach Local Property Officer shall obtain from each individuoal
organization to whom any property ls distributed by him, whether for furth
distribation or for their own use, a duly executed receipt for the property.

(b) Each individual or organization to whom property is distributed by the
Loeal Property Officer, and any subsequent transferee thereof, shall exe cist
due care In the storage, handling, maintenance, protection, and use thereof:
shall use such property only for the protectlon of persons and property frop
bombing attacks, sabotage, and other war hazards, or for training and instroe
tion incidental to such use; shall return such property, umless lost, destroye
or consumed In the course of such use, forthwith to the United States Gov
ment at any time upon order of or pursuant to rules and regulations prescrib d
by the Director ; shall comply with all rules, regulations, orders, and instructions

% “Local Property Officers may regard ns responsible and qualified any individual e
organization designated by the local Commander of the Cltizens Defense Corps or othet
persons authoriged by Regulations No. 1 to direct the distribution of property, providel
such individual or organization s eligible to recelve such property in accordance with ¢
provislons of Hegulations No. 1." (OCD Instructional Lotter No. 29, as revised on B
ber 18, 1842.) In the Ban Franclsco Metropolitan Civillan Defensg Area, the Coordinater
appointed by the Director of the OCD has charge of the distribation of all protestive equip
allocated and loaned under these Regulations, and this Coordinator fs authorized, in lien of
the Commandars of the Defense Corps in the Aren, to Is=sue orders to Local Property Officen
as to the manner of such distribution. OCD Administrative Order No. 20, Amendment No. 1,
February 1, 1643. The same is troe in the Washingten, D, C., Metropelltan Area, OCD
Administrative Order No. 82, February 25, 1043, [

#= “Local Property Offlcers ghall in no event distribute property in their own dls
eut only In accordance with proper instructions from a duly suthorized person.” )
Instructional Letter No. 20, as revised on September 18, 1042) In the same Instroctioss
Letter the Director of the OCD stated that: “It 1s essentinl that arm bonds loamed o tom
munities under Regulations No. 1 should not be distributed in such manner as would in
the supervision and control of the State Defense Council with respect to nrm bas
generally. Therefore, whenever arm bands are Included in any loaned property, instroctis
will be lssued to the Local Property Oficer that distribation shall Bot be made except upas
the approval and authoriEatlon of the State Defensa Councll, which will be in addition
the authorization for distribotion from the Commandér of the local Citzens Defense Co
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by the Director with respect to said property or the use thereaf; and
ball not transfer or redistribute any such property exeept with the approval of
the Commander in the community or as otherwise ordered by the Director.
Each such distributes shall obtaln from any transferee and retaln in his own
files & duly executed receipt for the property so transferred by him.

{e) Property (except medieal equipment and supplies) loaned to communi-

{leg shall, unless otherwise ordered by the Director, be distributed directly or
Indirectly only to essential facilities or to members of or, subject to Bection
7 (¢) of Regulations No. 3* of the Office of Clvillan Defense, trainees for the
United States Citizens Defense Corps (hereinafter called the “Defense
Corps”) ™ or to members of the local police department or fire department, all
in aceordance with the instructions of the Commander. All loaned property,
inclnding fire-fighting pumping units, but excloding medieal equipment and
supplies, received by any community and distributed otherwise than to an
essential facllity, shall, unless otherwise ordered by the Director, be used only
by members of or (subject to Section 7 (d) of said Regulations No. §) trainees
for the Defense Corps or by members of the local police department and fire
department, Unless otherwise ordered by the Director, any community which
distributes any sueh loaned property (except sach asg is distriboted to an essen-
tial facility) to any person not a member of or trainee for the Defense Corps,
or a member of the local police department or fire department, or not in
aceordance with the Instructions of the Commander, or which permits any per-
gon not a member of or, to the extent provided in Section 7 (¢) of said Regula-
tions No. 3, a trainee for the Defense Corps or & member of the local police
department or fire department, to use or wear any such loaned property, or
which fails prompily to recall any such loaned property from any person whose
membership or training status in the Defense Corps has been suspended or
terminated, shall be deemed to have violated its agreement (OCD Form No, 501)
with the Director pursuant te which such property was loaned; and in soch
event the Director may proceed to recall ail or any part of the property of any
character loaned to such community.
{d) Any loaned property heretofore or hereafter distribnted by a Loeal
Froperty Officer may be recalled by the Commander in the community In which
the property is distributed from the distributee or any transferee and such
property may be redistributed, subject to the provisions of this Section T, in
sich manner as shall be deemed advisable by such Commander.

8. Duties of State Property Officers.

The duties of each State Property Officer are to:

{a) Recelve all property shipped to him by the Office of Civillan Defense
for communitles within his State, and caunse® such property to be delivered
forthwith and withont delay to the Local Property Officers of the respective

M Bpa Appendix 14, dnfra, p. 188
= The offect of this provision, in conjonetion with the said Section T (¢} of Hegnlations
Mo, 8, s, as stated by the Director of the OCD, that “loaned property may not be distrib-
mted to trainoes for the Defense Corps except trainses who, in the event of an air rald or other
Ir disaster or cmergency, are expressly authorized to perform the dotles of members. Local
Property Officers may rely upon the certification of the Commander or any Chief of Bervice
of the Citizens Defense Corps as to whether persons to whom loaned property is to be
distributed are doly enrolled members of the CitlZens Defense Corps or are trainess entitled
fo recelve the property In accordance with the foregolng provisions.” Loaned property, other
than official articles (i e, arm bands embodying prescribed Insignia), may be used by all
tralnees, while so engaged, to the extent deemed necessary and proper by the IBstructor.
{OCD Instroctional Letter No. 29, as revised on September 18, 1842.)
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ecommunities, In such amountz and manner as ghall be specified In any
or instruction issued by the Office of Civillan Defense, Washington, D. 02

(b) Maintain an adequate record of all property shipped to him and
property delivered to Loeal Property Oficers within his Btate, and preserve
receipts for property shipped to and redelivered by him.

(e) Prepare and submit to the Office of Civilian Defense, Washington, T
and to his Regilonal Director, reports and information in such form
manner as required by them, respectively, as to the location, condition,
status of all property in his enstody.

{d) Supervise the examination and ehecking of all property shipped to
by him,

(e} Bupervise the storage and handling of all property in his custody,
make arrangements so that such property may be inspected at any time
the representatives of the Office of Clvilian Defense,

(f) Make arrangements, satisfactory to the Office of Civilian Defense, Wi
ington, D, C., adequately to store, handle, maintain, protect, deliver, and rel
all property in his custody, and provide suitable facilities, at the AXDENEE
his State, for the proper storage, handling, pretection, delivery, and return
all such property: Provided, however, That he is not required to obtaln fire,
burglary, or other insurance with respeet to any property. [

(g) Make arrangements, satisfactory to the Office of Clvillan Defense, Washe
ington, D. C., for the prompt return of any property received by him (uniess
lost, destroyed, or comsumed In the course of its use in accordance herewlth
and proper Report of Loss or Damage with respect thereto has been filed with
and approved by the Office of Civillan Defense) and in his custody if and
when recalled for any reason whatsoever by the Office of Clvilian Defenss,
Washington, I €., and cause such property forthwith and without delay to be
expeditionsly transported and delivered to or upon the order of the Oifice of
Civillan Defense, Washington, D. C.: Provided, however, That any reasonable
expense [neident to the return of such property will be borne by the Office of
Civilian Defense upon the presentation of duly verified vouchers.

(h) Be accountable to the Office of Civilian Defense for all property within
his State and of which he hes received due notification,

(i) Be responsible to the Office of Civilian Defense for the performance of
his dutles, including the storing, handling, mainteining, protecting, delivering,
and returning of all property received by him or his agents until such property
shall have been dellvered by him to and received by Local Property Officers in
accordance with rules, regulations, orders, and Instructions of the Director,

(§) Perform such other dutles as may be necessary in administering his
office, or a8 ghall be prescribed by the Director.

Btate Property Officers may appolnt agents to assist in the performance of
their duties, but shall be responsible for the acts or omissions of such ngents.

8. Duties of Local Property Officers.

The duties of each Local Property Officer are to:

(a) Receive all property loaned to his community by the Ofee of Civillan
Defense and shipped to him, as the agent of his community, by the Office of
Civillan Defense, or by or on behalf of the State Property Officer, and cause
smch property to be distributed forthwith and without delay in aceordance

= “Btate Property Officers are not granted any diseretion with respect to the shipment
of property, but shall redellver any property shipped to them In accordance with the
Instroctions of the Director of Civilian Defense.” (OCD Instructional Letter No. 20, as |
revised on September 18, 1042.) |
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Section 7 of these Regulations and any other rules, regulations, orders,
und [nstructions of the Director.
'~ (b) Mauintain an adequate record of all property delivered to him or for his
weount, and of all property distributed by him, and peeserve all receipts for
sch property.
(e} Prepare and submit reports and information, in such form and manner
08 required by his State Property Officer or the Office of Civilian Defense,
Washington, D, C., or his Regional Director, as to the location, custody, condi-
tion anid status of all property loaned to his community.
~ (d) Supervise the examination and checking of all property shipped to or
by him.
(e} Bupervise the storage and handling of all property in his custody, and
make arrangements so that such property may be ingpected at any time by
mepresentatives of the Office of Civilian Defense,
() Pursuant to the agreement of his community contained In 00D Form
%o 501, make arrangements satlsfactory to the Office of Civilian Defense,
hington, D. C., adequately to store, handle, maintain, protect, deliver, and
0 all property In his custody, and supervise the furnishing of soitable
tles and the making of suitable arrangements for the proper storage,
ng, maintenance, protection, distribution, and return of all property
ad to his community but in the custody of others: Provided, however, That
I8 not required to obtain fire, burglary, or other Insarance with respect to
property.
) Ascertain, as a condition precedent to the distribution by him of any
werty, that the individuals or organlzations to whom the property is to be
puted by him have arranged for and provided suitable facilities as speel-
in paragraph (£) of this Section 9
p) Ascertain, before distributing any fire-fighting pumping units, that the
anity, pursuant to its agreement contained in OCD Form No. 501, has
1 an appropriate vehicle on which sald pumps and equipment will be
a1l at the expense of the community, to assure the mobility of such
1) Obtain from all individuals or organizations to whom any property s
'--'." hated by him, whether for further digtribution or for thelr own use, 4
: ag provided in Section 7 (a) of these Regulations.
) Make arrangements gatisfactory to the Office of Civilinn Defense, Wash-
D. C., for the prompt return of all property Joaned to his community
lost, destroyed, or consumed in the course of its use In accordance
gewith and proper Report of Loss or Damage with respeet thereto has been
d with and approved by the Office of Civilian Defense) if and when reealled
. any reason whatsoever by the Office of Civilian Defense, Wazhington,
anid canse sueh property forthwith and without delay to be expeditionsly
rted and delivered to or upon the order of the Office of Civilian De-
s Washington, D. C.: Provided, however, That any reasonable expense
dent to the return of such property will be horne by the Office of Civillan
nse upon the presentation of duly verified vonchers,

Be responsible to the Office of Civilian Defense for the performance of
ties, including the storing, handling, maintaining, protecting, delivering,
peturning of all property received by him or his agents until such property
gl have been distributed by him to and recelved by individuals or organiza-
ons in accordance with rules, regulations, orders, and instructions of the
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(1) Initiate and transmit Reports of Loss or Damage as and when requin
by roles, regulations, orders, or instroctions of the Director,
(m) Perform such other duties as may be necessary in administering M
office, or as shall be preseribed by the Director with respect thereto,
Local Property Officers may appoint agents to assist in the performance o
their daties, but shall be responsible for the acts or omissions of snch agents

10. Operating Instructions. _

The Office of Civilian Defense, Washington, D. C. will from time to
issme instructions to State and Local Property Officers relating to p e
and forms for use in performance of thelr duties,
11. Efective Date.

Thess Regulations shall become effective immedintely.®
JamEs M. Lawpis,
Birector of Civilian Defe

APPENDIX 8

[0CD Regulations No. 1, Amendment No. 2 (October 9, 1842), T Fed, Rer. 823

By virtue of the anthority vested in me by Exeeutive Order No. 8107.7 d
May 20, 141, as amended by Executive Order No, 0134, dated April 15, 14
and Executive Order No. 8088, dated March 6, 1942, and pursuant to Sect
1 of the Act approved January 27, 1942 and in accordance with Artiele 13
of Executive Order No. 8088 dated March 8, 1942, authorizing the Director of
Civilian Defense to make and Issue such roles, regulations, and orders as he
may deem necessary or desirable to earry out the parpeses of the aforem
tioned Act of January 27, 1942, It 1s hereby ordered that Regulations No, 1™

the Office of Civilian Defense, as heretofore issued and amended, be furt
amended as follows:

1. By siriking out Section 4 thereof and substituting the following:
“4. Duties and Authority of Regional Directors,

“(a) Reglonal Directors of the Office of Civilian Defense, appointed by the
Director, will supervise the activities of State Property Officers and Local P
erty Officers with the view of assuring compliance with rules, reguintions, o

and instructlons of the Director. Regional Directors are authorized to take g
gteps ag may be deemed by them to be desirable to supervise the arrangeme:

™ Regulations No. 1, Issued March 18, 1042, became effsctive immediately, Amended m
above on August 11, 1042, Further amended on October 8, 1042, gubetituting a new Ses
tion 4, relating to the dutles and aathority of Begional Directors, and adding s new Sect
12, relating to Forest Fire Fightors Service Arm Bands, (Text in Appendix 8, infra,
page.) At the end of thewe reguintions, as printed by the Government Printlng Office,
attention of all persons dealing with Eovernment property 18 called to the provisions of See
thon 25 {C) of the United States Criminal Code (U, 8, C. A., Title 18, Sectlon 82, relating ta
purlolning, stealing, or injuring property of the United States or property manufactured
under contract for the War or Navy Departments. Regulations No. 1 ware further

on December 31, 1942, 80 as to authorize loans of property directly to the states, (T
in Appendix 9, infra, p. 122.)

® Bee Appendix 1, supra, p, 108,
 Bes Appendix 4, supra, p. 106,
" See Appendix 8, supra, p, 108,
# Bee Appendix 22, infra, p. 154
™ Ses Appendix 7, supro, p, 112
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de by State Property Officers and Local Property Officers with respect to the
gorage, handling, maintaining, protecting, delivering, and returning of all prop-
irty and the maintaining and filing of proper reports, records, and accounts with
espect thereto, and In partieolar with respect to the distribution of property In
the communities in accordance with the provisions of Section 7 of thess Regula-
Hons: and they shall from time to time make inspections for such purpose.
"{h] Each Regional Director 18 anthorized, to the extent deemed by him to
';. necessary In his Region for the protection of persons and property in the

ant of actoal or imminently threatened enemy attack, or In the event of an
act of sabotage, to recall any property loaned to any community (whether in

o custody of a State Property Officer, a Loeal Property Officer, or any dis-
hatee), to transfer and loan any of such property, as well as any property
any Office of Civilian Defense warehouse or in transit within his Region,
any other community deemed by him to be In need of, but unable to provide,
i property, and to direct the manner of distribution of such property in
aecordance with Section T of these Regulations or otherwize, In making any
guch loan of property, the Regional Director may dispense with, or accept
any modifieation of, OCD Form No. 501 if deemed advisable by him under the
plrenmstances.  State Property Officers and Local Property Officers are author-
lzed and directed to act in accordance with any instructions of any Reglonal
Director with respect to the reeall, transfer, and loan of property.”

2. By adding a new Section 12, as follows:

“12. Forest Fire Fighters Service Arm Bands,

~ “(a) The Forest Fire Fighters S8ervice has been establizhed by the Director to
‘asslst In safegnarding forest lands and other timber facilities and resources, to
ald in preventlon and suppression of fires which might endanger such facilities and
pesourees, and to minimize the effects of any such fires. Its members (herein
ealled the “Members”) are required to perform dutles In localities which embrace
patlonal, State and private forest lands, national and State parks, rural areas and
gparsely settled areas in the public domain, Members require arm bands em-
bodying the prescribed insigne of the Forest Pire Fighters Service as a means
of identification in order that they may be permitted to move on the public
ways during an air raid or other emergency. The aforesald localities in which
the Members are to operate are in need of such arm bands so that the Members
may adequately perform their dutles, including the protectlon of persons and
property from fire resulting from bombing attacks, sabotage, or other war
hazards; and such localities are unable satisfactorily to provide such arm
bands. Accordingly, the Director will make such arm bands available to such
localities by loans to the State Foresters, or other State officials responsible
for administering affairs relative to forest lands and timber resources (herein
referred to as the ‘Foresters’), as the duly constituted clvil anthorities of the
Btates comprising or situated within such localities.

“(b) Each borrowing Forester may distribute the arm bands only to duly
enrolled Members located within his State and shall promptly recall any arm
pand from any person ceasing to be a Member. Distribution In every case
shall be as divected by the State Coordinator of the Forest Fire Fighters Bery-
ice. Whenever ordered by the Reglonal Director, Foresters shall distribute
 any such arm bands only with the approval of the State Defense Council.

“(g) Each Forester shall agree, as a condition of such loans, that the arm
bands so loaned shall be adequately protected and maintained, that they shall
not be nsed otherwise than for the protection of persons or property from
bombing attacks, sabotage, or other war hazards, or for trainlng or instructions
incldental to such use, that such arm bands, unless lost, destroyed, or consumed
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in the course of snch nse, shall be returned to the United States Government at
any time upen order of, or pursuant to roles and regulations preseribed by,
the Director, and that he shall comply with all roles, rﬁgulatlnns. orders, and
Instruetions Issued by the Director with respect to said arm bands,

“(d) The duties and responsibilities of each Forester with respect to bor-
rowed grm bands shall be, to the extent applieable, the same as set forth In
Section 9 of these Regulations with respect to Local Property Officers. Foresters
may appoint agents to assist In the performance of their duties, and may
delegate all or any of thelr powers to such agents, but shall be responsible
for the aets and omissiong of such agents,

“(e) Arm bands will be shipped directly to the Foresters, who ghall be re-
gponsible and aceountable therefor. The State Property Officers and Loeal
Property Offeers shall have no dutles, obligations, or respousibility with
respect to such arm bands™

Jaues M. Lawms, Director.

APPENDIX 9

[00D Regulations No. 1, Amendment No, 8 (December 31, 1942). 8 Fed Reg. 180.]

By virtue of the authority vested in me by Executive Order No. BT5T,™
dated May 20, 1941, as amended by Execntive Order No. 5134, dated April 15,
1042, and Executive Order No. 8088 dated March 6, 1942, and pursuant to
Section 1 of the Act approved January 27, 1942, and in accordance with Article
1% of the Execntive Order No. 9088 dated March 6, 1942, authorizing the Diree-
tor of Civilian Defense to make and issue such ruoles, regulations, and orders
as he may deem necessary or desirable to carry ont the purposes of the afore-
mentioned Act of January 27, 1042, it is hereby ordered that Regulations No. 1®
of the Office of Clvillan Defense, as heretofore [ssued and amended, be further
amended by adding a new Section 13, as follows:

“13. Loans to States.
“(a)} Anything in these RBegulations to the contrary notwithstanding, loans of
property may be made to any State determined by the Director to be in need of,
but unable to provide, such property for the adequate protection of persons and
property from bombing attacks, sabotage or other war hazards. Prior to making
any such loan, the State shall furnish to the Office of Civilian Defense (in addi-
tion to OCD Form No. 500, which appoints a State Property Officer, and a bond
for such State Property Officer on OCD Form No, 502) an agreement on OCD
Form No, 528, duly executed by its Governor, as the Civil authority of the State
duly authorized to act in such respect, which agreement shall, among other things,
confirm that the undertakings of the State on OCD Form No. 500 shall apply to all
property loaned to the State, and that such property shall not be used otherwise
than for the protection of persons or property from bombing attacks, sabotage
other war hagards, or for training or instruction incldental to such use.
“(b) Each Siate Property Officer shall distribute property received by
ng the authorized agent of his State, only to soch responsible and gquall
individuals or organizations, and in such amounts and manner, as shall

B Bep Appendix 1, supra, p. 108,

= Zoa Appendlx 4, supra, p. 104,

7 Bea Appendlx 8, supra, p. 100,

=G Stat, 10 see Appendix 22, infra, p. 104,
= Bea Appendix T, supra, p. 112,
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eoted or authorized by the Director, Each BEtate Property Officer shall obtain
om each individual or organization to whom any property is distributed by
I whether for further distribution or for their own use, a doly executed
eeeipt for the property.
. “{¢) Each individual or organization to whom property is distributed by a
State Froperty Officer, and any subsequent transferee thereof, shall comply
with the provisions of Section 7 (b) of these Regulations.
%{d) The applicable provisions of Section § hereof shall apply to all property
eaned to any State and recelved by the Biate Property Officer thereof.
¢) Property loaned to any State and to be distributed in any ecommunity
eof may be shipped, by the Office of Civilian Defense or by the State
Property Officer, to the Loeal Property Officer of such community, in which
aze guch Loeal Property Offlcer shall be respongible and accountable for such
erty to the same extent as property loaned directly to his community;
rovided, however, that he shall deal with such property only In accordance
dth the instruoetions of the Btate Property Olicer, except as otherwize directed
it authorized by the Director or, In case of emergency, as provided in Section
& (b}, by the Regional Director,”
y Jases M. Laxos, Director.

APPENDIX 10

[OCD Regulations No. 2 (Augunst 26, 1842). 7 Fed. Reg. 6795.]
INSIGNIA

By virtue of the authority vested In me by Excentive Order No. 8757 * dated
Ay 20, 1941, as amended by Execntive Order No, 9134 * dated Aprll 15, 1942,
i Executive Order No. 0058, dated March 6, 1942, and pursuant to the Act
p 20, 1032,® ag amended by the Act of May 22, 1039, and Section 2 of
g Act of Jamuary 27, 142* and In accordance with Articles 12 and 18 of
eentive Order No. 9088, dated March 6, 1842 authorizing the Director of
j_' lian Defense to make and issue such rules, regulations, and orders as he
gy deem necessary or desirable relating to the wearing of official insignia

to carry out the purposes of the aforementloned Act of January 27, 1942,
lowlng regulations are hereby made and issued:

regeribed Insignia.
(a) Basic Insigne—~The prescribed basie Insigne of the Office of Civilian
@ shall be a design, in the form of an applique emblem granted by

¢ Appendix 1, supra, p, 108,
L 8ee Appendix 4, swpra, p. 106,

¢ Appendix 6, supra, p 104,
47 Btat. 342,

8 Btat, 762, In its amended form the statute reads as follows : “Hercafter the manu-
sale, or possession of any badge ldentification card, or other inslgnia, of the design
eribed by the head of any department or independent office of the Tnited Btates for
by any officer or sobordinnte thereof, or of any colornble Imitation thereof, or tha
praphing, printing, or In any other manner making or executing any engraving, photo-
print, or impression in the likeness of any such badge, identification card, or other
min, or of any eolorable imitation thereof, I8 prohibited, except when and as authorized
i such regulations as may be prescribed by the head of the department or independent
g of which such Insignia Indlcates the wearer s an officer or subordinnte.”

B0 Stat. 18, See Appendix 22, infra, p. 154,
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Letters Patent No, D-120707 of October 7, 1041, and shall consist of the letter
“CD"™ in red centered in & white equilateral triangle, embossed on a eirenls
field of blue, |
(b) Insignie of Adminisiretive Staff.—The prescribed insignia for the Al
ministrative SBtaff shall consist of the basie insigne of the Offiee of Civilis
Defense, which, when used by persons employed or appointed in any capacity i
the Washington office and Regional Oflces of the Office of Clvilian Defense
may be superimposed on the letters “US" (in the form of an applique cmblen
granted by Letters Patent No, D-120812 of October 7, 1941), and when used b
members of State Defense Councils or Local Defense Couneils, or Committess
thereof, including the loeal Civilian Defense Volunteer Office, or persons whi
are employed or appointed by such Councils or Committees as stall membern
or employees, may be used together with the name, or abbreviation of th
name, of the particolar State or community*
(c) Imsignie of Defense Corps, Service Corps, Civil Air Patrol, Forest Bi
Fightery Bervice, Evacualon Bervice, and Auzillary Growp—The prescribe
insignia for units of the United States Citizens Defense Corps (hereinafter
ferred to as “Defense Corps”), the United States Cltizens Serviee Corpa (hevels
after referred to as “Service Corps"), the Civil Alr Patrol, the Forest B
Fighters Service, the Civillan Evacuation Service (herelnafter referred
as “Hvacuation SBerviee"), and the Civillan Defense Auxiliary Group (here
after referred to as “Auxiliary Group™), shall consist of a white equilaters
triangle embossed on a cireular field of blue similar to the basie Insigne of il
Office of Civillan Defense, but with an identifying device (in red or bluoe, §
herelnafter Indleated), described below for the respective units, substitut
in lien of the letters “OD" appearing in the basie Insigne. The Iden 1
devices for the prescribed insignia of the present units of the Defense Corp
the Bervice Corps, the Civil Alr Patrol, the Forest Fire Fighters Service, fl
Evacuation Service, and the Auxiliary Group, and the Letters Patent coverl
such insignia, are as follows;

“ The Director has described the Intent of this sectlon in the following terms: 8
1 (b) of OCD Hegulations Mo, 2 prescribes inslgnia for the Administeative Staf,
ahould be distingulshel from the “Sialf Unit" of the U, 8, Citizens Defense Carps,
has its own insigne—the blue five poloted star above the letters CIN in red on the
white trlangie superimposed on the eircular bloe feld—used by the Commander and Chi
of Bervice of the U7, 8. Citizens Defense Corps and other members on the stalf of the Cog
mander (see OCD HRegulations No, 3, Bection 16), escept Bomb Reconnalssanes I
Messengers and Drivers who have thelr own preseribed Insignia.) The Administrati
inclndea all persons smployed or appolnied in any eapacity by the Washington Office &
Heglonal Ofices of the Ofice of Civilian Defonse, and alse all members of State De oty
Councils or Local Defense Counclls, or Committees thersof, Including the Jocal O iiF
Defense Voluntear Offce, or persons who are employed or appointed by such Counecfls
Committees ag staff members or employecs (exclusive of the Staff Unit of the T. 8. Clriss
Defense Corps). ‘The Administrative Staff uses the basic insigne (the letters “CIF In "
on the usunl white triangle and blue fleld). Membors of the U, 8, Adminlstrative 8b
(Washington and Reglonal Ofices) use the basie emblem which may be superimposed o
the letters “TL8," Btate and Local Adminlstrative Staff members use the basle bl
with or without the name of the Btate or community below the lnsigne. Arm bands
not b used by all members of the Administrative Staflf, but only those designated, pursps
to Bupplementary Order No. 1 to Ofice of Clvilian Difense Regulations No. 2, as 0
whosa dutles reasonably require them to be entitled to be on the streets in an emergend
(OCD Oporations Letter No, T2, September 12, 1942.)
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Civilian Defense Auziliory Group:

Unit | Letters Patent parntifySy
- R e S T T N ,.......____l DR, cceccccnnne Letters “ 00

(d) Modifications of Prescvibed Ingignia.—Preseribed Insignia may not B
altered or modified in any manner, and no additional words or deviees may b
superimposed on preseribed insignia, except the letters “TUS" on the hasl
Ingigne of the Clvil Alr Patrol within the segment of the circle below the
triangle. However, the name of a State or community or the designation o
the oceupation or profession of the wearer may be placed on official articles
addition to the prescribed insigne.

(e) Additional Insipnio—The Director of the Office of Civilian Defe
{hereinafter referred to as the “Director”) may from time to time pres b
by order, other designs as insignia for additional units of the Defense Corps
or for any other group established or designated by order of the Director.

(f) “CD." The use of the letters “CD” alone, and not In connection with
prescribed inslgnia of the Ofice of Clvillanm Defense or any branch or unll
thereof, s restricted to arm bands for reglstered tralnees for the Defense Corps,

2. Official Articles,

Any preseribed insignia may be embodled in arm bands, brassards, buttons,
pins, automobile plates, decaleomania, certificates of membership, and other
articles of identification (hereinafter referred to gz “offielal articles”) * which
shall be worn or used only by persons specified in Section 5 of these regu
tions and which shall constitute the offielal identification of such persos
Official nrtlcles shall conform to the specifieations established by order o
instruction of the Dirvector,” and may be worn or used only In the manper
specilied by order or Instroction of the Director.

1. Lieenses to Manufacture and Sell.

The Director may enter Inte License Agreements authorizing the manne
facture, sale, and distribotion of official articles. Official articles ({except
certificntes of membership and Identification eards) shall not be manofactn i
gold, or distributed except pursnant to and in aceordance with the terms of
such Llcense Agreements unless otherwise permitted by the Director, Each
Licensee shall comply with all the terms and conditions prescribed in
License Agreement, Official articles shall mot be sold or distributed by
licensed manufacturers untll production samples have been approved by
Director. The Licensee or any other person or corporation shall not sell any
official artieles at a price in excess of the price set forth in the License Ag
ment pursuant to which, such articles were manufactured, and shall not g
or distribute official articles except as prescribed in such License Agreeme

and in accordance with rules, regulations, orders, and instructions of
Director,*

“ For list of officlal articles see OCD Operatlons Letter No. 72, Beptember 12, 1042

@ Bpecifieations for oficial articles have been preseribed by Supplementary Order No. ]
dated May 28, 1942, us amended by orders dated July D, 1942 : July 28, 1942 4 and August 26
1M2, [Thls footnote is in the original. The sald Supplementary Order was revisad o
October 23, 1042 ; text In Appendix 12, dnfra, p. 180.]

& A license to munufacture official articles 18 revoesble, non-cxcluaive, and m !
able, Licenses covering Nurses” Aldes Insigne will be issued only to manufacturers selets
by the American Red Cross. (0CD Operations Letter No. 72, September 12, 1942,)
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Hale and Distribution.

al articles embodying the prescribed insignia of the Defense Corps, the
@ Corps, the Evacoation Serviee, the Auxiliary Group, or any other group
pgignated by order of the Director, shall not be sold or distributed by a manu-
er unless such sale orf distribution = approved by the appropriate
nal Director of the Office of Civilian Defense, or by the State Defense
til of the State of sale or distribution in the event that the appropriate
nal Director of the Office of Clvillan Defense has delegated such power
A pproval to the State Defense Councll, or otherwise in accordance with
grders of the Director; provided, however, that the foregoing shall not apply
nﬂnlai articles embodying Nurses' Aldes insigne, which shall not be sold
d.lntrl'lmtad by a manufacturer except to or with the approval of the Ameri-
o Red Cross® Official articles for wear or use by enrolled members of the
1 Air Patrol shall not be sold or distributed by a mannfacturer nnless soch
or distribution is approved by the National Commander or a Wing (State)
pander of the Civil Air Patrol, or otherwise in accordance with orders
f the Director. Official articles for wear or use by enrolled members of the
r Fire Fighters Service shall not be sold or distributed by o manufac-
rer unless such sale or distribution is approved by the National Coordinator
r a State Coordinator of the Forest Fire Fighters Serviee, or otherwise in
nee with orders of the Director. Records shall be kept by the approving
L3 d all approved sales or distributions and shall be held available
EI,@ by the Office of Civilian Defense.

Use of Official Articles.
be unlawful for any person to wear or nse any official article

gond who are employed or appointed in any capacity in the Wash-
Oﬂm or any Regional Office of the Office of Clvillan Defense, which
g are authorlzed to wear and nse the United States insigne of the Admin-
ive Staff.
Members of any State Defense Counell or Local Defense Counedl or Com-
s thereof, including the Clvillan Defense Volunteer Office, or pum who
employed or appointed by such Councils or Committees as staff mlmhut
' employees, which persons are authorized to wear or use the Htl.h nsigne
of the Administrative Staff.
~ (3) Persons who are members, after having successfully completed preseribed
courses of training or Instruction, or meeting any other requirements prescribed
any time by rules, regulations, onders, or instructlons of the Director, of the
nse Corps, the S8erviee Corps, the Civil Air Patrol, the Forest Fire Fighters
Bervice, the Evacuation Bervice, the Auxiliary Group, or any other group
designated by rules, regulations, or orders of the Director; provided, however,
hat the organized personnel certified by the American Red Cross to a Com-
of the Defense Corps for emergency feeding, honsing, and clothing
ces, if such personnel I8 satisfactory to the Commander and is placed

WOCD Medieal Divislon Memorandom No, 17, Septemboer 21, 1042, reads In part as fol-
lows : “0Mcial articles embodying the Nurses' Aldes insigne shall not be gold or distributed
§ #uch a licensed manufacturer except to the American National Red Cross.  Such articles
Ball b I=sned by the appropelate Chapter of the Red Cross only to persons eertificd by the
l Cross Chapter as having completed the preserlbed course of tralning and qualified for
berahip, and who have been certified by the Local Defense Council ns being daly enrolled
berg of the Unlted States Citizens Defense Corps in nceordance with Offles of Civilian
w Regulations No. 8" Bee also, OCD Operations Letter No. T2, Beptember 12, 1842,
aph & (a).
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under his command in an emergency, may be authorized by the Gumman
to wear and use oflicial articles embodying the prescribed insigne of the E
geney Food and Houwsing Unit of the Defense Corps, notwithstanding the e
that such persons are not members of the Defense Corps.

(4) Persons who have been duoly enrvolled for a course of training or instros
tion, approved by the Office of Civillan Defense, in the Defense Corps, th
Bervice Corps, the Civil Air Patrol, or any other group designated by rule
regulations, or orders of the Director, provided, however, that the right o
any such persons to wear or use any offieial artlele, with or without ang
prescribed additional designation to indicate the training status of snch persons
and the conditions upon which such official articles may be 20 worn or used,
ghall have been speclfically anthorized by rules, regulations, orders, or instroe
tions of the Director. Trainees for the Nurses' Aldes Unit of the Dvefonst
Corps may wear the prescribed insigne on uniform sleeves while engaged
practice work in hospitals,

(b) The right of any such authorized person to wear or use any offi
article shall exist only so long as he shall comply with all rules, regulations,
orders, and Instroctions made at any time by the Director with respect to the
nse or wearing of prescribed insignia, and the eligibility, training, qualifications
or duties of such persons, and such right shall be subject at all times to th
terms and conditions of any such rules, regulations, orders, or instruoctions, I

(c) Any person o authorized to wear or use officlal articles may wear of
use only articles bearing the insigne prescribed by the Director for the :;
tieular office or council of which such person Is an offieial, member, or worker,
or for the group or unit of which such person is a member or troines;

6. Wear and Use of Arm Banda or Brassards.

The wear and use of arm bands or brassards, embodying prescribed ins
shall constitote a substitute for a uniform, and shall be restricted to members ¢
or trainees (subject to the limitations of Section 5 () (4) of these Regulations)
for, the Defense Corps (except the Instroetors unit), the Civil Air Patrol, the
Forest Fire Fighters Service, the Auxiliary Group or any other group desig
nated by order of the Director,” as well a8 persons certified by the American
Red Crozs and authorized ag provided in Bectlon 5 (a) (3) of these Regulation
while actively engaged in the performance of duties or while in transit to of
from their places of duty. 1

7. Prohihitions on Use of Insignia.

(i) The Divector may prohibit or restrlet, In his discretion, the manufacto
sale, distribution, wearing, or use of articles embodying the prescribed insignia,
or the reproduction or imitation of any preseribed Inslgnia, or the photographing,
printing, or in any other manner making or executing any engraving, printing,
or impression in the likeness of any preseribed Insignia.

(b) Accurate reproduction of prescribed Insignia for advertising, displa
or any other commereial purposes, other than in connection with official article
s authorized, subject to paragraph (a) of thiz section, except where such
reproduction, in the cpinion of the Director, would tend to bring discredit on

“ Essentlal personnel of the Administrative Staff (formerly known as the Staff Corps
the Office of Civillan Defense) fn the Washington Office and Reglonal Offices and the State
and Local Defense Counclls have been 8o designated by Supplementary Order No. 1 dated
May 12, 1042, [This footnote s in the original, The sald Supplementary Order &8
torth in text In Appendix 11, infro, p. 129.]
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, Office of Civillan Defense, any State Defense Council or any Local De-
e Councll, or to mislead, confuse, misrepresent or defrand.®

¢) The reproduction of prescribed Insignia in connection with any publi-
jon or article used for political purpeses is probibited,

Yiolations.

Any person found gullty of violating the above-prescribed regulations re-
peting the manufacture, sale, distribution, wear. and use of preseribed insignia,
all, upon conviction, be subject to the penalties provided in Section 2 of the
ot of January 27, 1942,* and Section 2 of the Act of June 20, 1932, as amended
‘May 22, 1939.*

Effective Date.

e Regulations shall become effective immediately.™
James M. Lawpis,
Director of Civilian Defense.

APPENDIX 11

Reg. 3783.]

ARM BANDS AND BRASSARDS FOR STAFF CORPS OF THE
OFFICE OF CIVILIAN DEFENSE

yirtue of authority vested in me as Director of Civilian Defense, and
ant to Section 6 of Regulations No, 2* of the Office of Clvilian Defense,
ding for designation by the Director of Civilian Defense (hereinafter re-
prred to as the “Director”) of additional groups which may wear and unse
a bands or brassards embodying the prescribed insignia of the Office of
an Defense, it is hereby ordered that:

The Staff Corps of the Offlee of Clvilian Defense, to the extent hereinafter
pecified, is designated as a group entitled to wear and use, in accordance

& he Director of the OCD has further indleated the oficial policy in this connection as
pllows : “The patented and preseribed Insignla may not be used on covers, title pages, etc.,
aoks or pamphlets of instroction or of unofiein]l newspapers, magnzines or other publl-
flans, nnless consented to by the Public Advice and Counsel Division of the Offlee of
i Defense, Washington, D, ., after it has reviewed the text. This does not preclude
gee of Insignia in connection with articles or advertisements in newspapers, magazines or
ther publications, provided that such use is not contrary to the gpirit and intent of Section
F {b) of OCT Regulatlons No. 2, and that the copy docs not improperly indleate officinl
approval of the product advertised or improperly deseribe an OCD activity, The Nurses'
insigne, embodying the Red Cross emblem. may not be used without consent of the
[atlonal Amerlean Red Cross. ® * * Pursuant to sald Section 7 (b), manufacturers
',-: be permitted, without obtaining Licenses, to manufacture and sell, direct to the pablie,
gueh articles as clgarette cases and vanity cases bearing prescribed insignia, provided no
erltleal materials are used, However, inslgnia may not bo used on articles which, although
Official Articles, might be taken to indicate officinl status; for example, neckiles and
anal or business stationery. Regional Offices should report the sale of any such articles
the In=ignia Unit of the OfMee of Clvilian Defense, Washington, D. C."  (0CD Operations
Latter Mo. T2, Beptember 12, 1042.)
. B Fino of not exceeding $100 or imprisenment oot excecding 30 days, or both, [This
footnote Is In the original. The sald Act I8 sot forth in Appendiz 22, infra, p. 154.]
® Pine of not exceeding $250 or imprisonment not exceading ¢ months, or both. [This
[sotnote iz In the original, The sald Act of June 209, 1932 appears In 47 Stat. 342, and the
et of May 22, 1080 ks printed supra, p. 123, note 44.]
& Regulations No, 2, issued April 29, 1042, became effective Immediately. Seetion T (c)

adided by Amendment Mo, 1 dated Angost 18, 1942, Regulations genernlly revised as
printed herein by Amendment Ne. 2 dated Al}mt 24, 142, [This footnote ia in the
nal. ]
M fBop Appendix 10, supra, p. 123,
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with such Seetion 6, arm bands or brassards embodying the prescribed in-
signia of such Staff Corps, subject, however, to the following conditions:

(1) The Director shall designate which members of such Stafl Corps in the
Washington Office of the Office of Civilian Defense shall be entitled to wear
and use arm bands or brassards.

{2) The Reglonal Directors of the Office of Clvilian Defense shall designate
which members of such Staff Corps in the respective Regional Offices of the
Office of Civillan Defense shall be entitled to wear and use arm bands or

(8) The respective State Defense Councils and Loeal Defense Counclls ghall
designate which members of such Staff Corps who are members of sueh State
Defense Couneils or Loeal Defense Counclls shall be entitled to wear and use
arm bands or brassards.

{4) The Director, the Reglonal Directors, and the Btate and Local Defense
Connells shall designate only such persons on said Staff Corps as entitled to
wear and use such arm bands or brassards as shall be deemed by them to be
persons whose duties reasonably require them to be entitled to be on the streets
during an alr raid, blackout, pracilee blackout, or other emergency, which
persons may include officials required to direct, supervise or inspect activities
during such periods and a limited number of ezsentlal office personnel, imelud-
ing telephone and elevator operators.

May 12, 1942,

Jaries M., Laxnis,
Director of Civilian Defense.

APPENDIX 12

[OCD Regulations No. 2, Supplementary Order No. 2 (Reviged), (October 28,
1042y, 7 Fed. Heg. 5057.]

SPECIFICATIONS FOR OFFICIAL ARTICLES

By virtue of the authority vested In me as Director of Clvillan Defense by
Executive Order No, 8767, dated May 20, 1841, ag amended by Executlve Order
Moo B184™ dated April 15, 1942, and pursuant to Section 2 of Office of Clvillan
Defense Hegulatlons Neo. 2% it is bereby ordered that Supplementary O
No. 2, dated May 28, 142 (as herctofore amended by Amendments Nos. 1, 3, §
and 4 thereto), to OMee of Clvillan Defense Regulations No, 2 is hereby can-
ecelled and rescinded, and the following substituted therefor: }

1. The following are prescribed as articles of [dentification for offlcial use,
called “Official Articles,” which may embody the appropriante prescribed Civ
jan Defense insignia, together with the specifleations for and prescribed mans
ner of nse of such articles :

(a) Arm Randz (Administrative Staff, U, 8. Citizens Defense Corps—e
Instroctors, Civil Alr Patrol, Forest Fire PFlghters Servics, Civillan Defen
Auxiliary Group) :

(1) May be mantfactured of sultable material approved by the Office
Civilian Defense and shall be from 10 inches to 18 Inches in length and 4
Inches in width. The width may be up te 4% inches when necessary
accomodate permitted lettering. The preseribed Insignia must be §14 1
in diameter,

5 8oe Appendix 1, supra, p, 103,
™ Bee Appendix 4, supra, p. 100,
® Boe Appendix 10, supra, p. 123
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2) May be manufactured In nceordance with specifientions Issned at any
a by the United States Army Quartermaster Corps. Such Army specifica-
for Civillan Defense arm bands are to be considered a part of this
rmentary Order,

) Lapel Emblems

(1} { Administrative Staff, U, 8. Citizens Defense Corps, U, 8. Cltizens
ce Clorps, Civil Air Patrol, Forest Fire Fighters Service, Civilian Evacn-
n Service) : The prescribed insignia, %% to 1 inch in dlameter, may be
ad on pins, buttons and other emblems, for wear on lapels or dress, made
of metal or acceptable substitute therefor.  (Metal emblems shall be finished
hard fired enamel.)  Such emblems may embody a border with appropriate
permissible lettering,

~ (2) (Civil Alr Patrol) : The hasle Clvil Alr Patvol Insigne may be used on
apel emblems with gpread eagle wings on each side of, and the letters
HOAP" ahove the insigne, Such emblem shall be 13§ Inches in length,

¢) Sleeve Emblems for Uniforms {Administrative Staff, U, 8. Citizens De-
Corps, U, 8. Citizens Service Corps, Civil Air Patrol, Forest Fire Fighters
Civllian Evacuation SBervice) : The prescribed insignia may be nsed on
le materials as sleeve emblems, 214 inches in diameter (except Civil Alr
ol must be § Inches in dlameter). Sleeve emblems may embody 8 tab or
with appropriate permissible lettering, Soch emblems should be worn
left sleeve, 14 inch below the shoulder seam.
) Collar and Cap Emblems for Uniferms (Administrative Staff, U. 8.
ng Defense Corps, U. 8. Cltlzens Service Corps, Civil Alr Patrol, Forest
re Fighters Service, Civilian Evacuation Serviee): The preseribed insignia
__i-" nsed on suitable material as collar and cap emblems, 13§ Inches in
(e) Helmet Emblems (U, 8. Citlzens Defense Corps) @ The preseribed insignia
_-.. be nsed as helmet emblems from 1% inches to 21 inches in diameter,
(1) Automobile Embdlems (Adminlstrative Staff, U, 2. Cltizens Defense Corps,
I, 8. Citizens Service Corps, Civil Air Patrol, Forest Fire Fighters Service,
jlinn Evacuation Serviee, Civilian Defense Auxiliary Group) : The prescribed
nelgnia may be included, with or without appropriate lettering, on automobile
pnhle Such emblems may be In a cirenlar shape from 4 Inches to 12 inches
i diameter, or in a rectangular shape with a maximum size of @ inches by 12
nches, (Such emblems may be used only subject to compliance with applicable
laws, ordinances and regulations.)
(g) Emergency Vehicle Pennants (Administeative Staff, U. 8. Citizens De-
¢ Corps, Civil Alr Patrol, Forest Fire Fighters Service, Civilian Defense
tiliary Group) : The basie insigne only, entirely in red, 8 Inches in diameter,
¢y be embodied In a pennant in the shape of an equilateral triangle with
gldes 18 inches in length, Soch pennants may be used only pursuant to appll-
eible orders of the Director of Clvilian Defonse ™
. (h) Certificates of Membership (U, 8, Citizens Defense Corps, 0CD Form
G T, 8. Citizens Service Corps, OCD Form 708 ; Forest Fire Fighters Service,
_=r (D Form m}
(1) fdentification Cards (U. 8. Citizens Defenze Corps, OCD Form T02: U, 8.
Citizens Service Corps, 00D Form T06; Forest Fire Fighters Service, OCD
Form 705; Civilian Evacuation Service, OCD Form 707; Civilinn Defense
Auxiliary Group, OCD Form 7013 Civil Alr Patrol, OCD Form 642.)

. = g deseription of these pennants and the advantages of their use are set forth In OCD
Operations Letter No. 97, December 8, 1942, See also, OOD Operations Letter No. 111,
February 11, 1943,
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(§) Identification Signs (U. 8. Citizens Defense Corps, U. 8. Cltizens Service
Corps, Forest Fire Fighters Service) : The prescribed insignia may be used |
on glgng to indicate the station, loeation or post of enrolled members. Such
signg may embody, in addition to the preseribed insignla, material relative to
the unit of which the person Is a member and any other matter considered
to be appropriate by the defense conncil. (Such signs may be used only subject
to complinnee with applicable laws, ordinances and regulations. )

(k) Flags and Banners (Administrative Staff, U, 8. Citizens Defense Corps,
U. 8. Citizens Service Corps, Civil Air Patrol, Forest Fire Fightors Servics):
The prescribed insignia may be embodled, together with appropriate permissible
lettering, on flags and banners.

(1) Butions for Uniferms (Civil Alr Patrol) : The basle Clvil Alr Patrol
inzlgne only may be used; sizes 24 ligne and 38 ligne,

(m) Pilot and Obzerver Wings (Civil Afr Patrol): May be metal or em-
broidered, 234 inches and 1% inches respectively in length. They are to be
worn above the upper blouse pocket of the uniform,

in) Aircraft Emblems (Clvil Alr Patrol) : The basic Civil Air Patrol inslgne

tered on the top side of the left wing and on the bottom side of the right
at a point 3% of the distanee from the wing tip to the fuselage, and the
diameter of the insigne shall not exceed % of the wing chord at the point of
application. The insigne on the fuselage shall be centered on both sides of th
foselage at a point 35 of the distance from the leading edge of the horizontal
stabllizer to the trailing edge of the wing, and the diameter of the insig
shall not exceed %5 of the depth of the fuselage at the polnt of applieation.

(o) Badges (Civillan Evacoatlon Service): May embody the preserih
insigne, 8 inches in diameter. They are to be worn on the upper left zide o
the garment,™*

A IEE.
4] [ =] 's
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* Except instructors, [This fostnote is in the original.]

e Jases M., Laxois, Direo
= Baetion 1 (p) relating to Emergeney Vehicle Identification Headlnmp Masks
by Amendment No. 1 to Sopplementary Order No. 2 (Roevised) to OCD BRegulatia

Bee Appendix 13, infre, p. 133,
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APPENDIX 13

0 Rezulations No. 2, Supplementary Order No. 2 (Revised), Amendment No. 1
{February 4, 1048). 8 Fed. Reg. 1381.]

SPECIFICATIONS FOR OFFICIAL ARTICLES

¥ virtue of the authority vested in me as Director of Civillan Defense by
atlve Order No, 87672 dated May 20, 1941, as amended by Executive Order
= dated April 15, 1942, and pursuant to Section 2 of Office of Civilian
se Regulations No, 2, it 18 hereby ordered that Supplementary Order No. 2,

ed),® dated October 23, 1942, to Office of Clvilian Defense Regulations No.
therehy amended by adding Section 1 (p) as follows and by amending Beetion 2
immary Chart) accordingly :

| ip) Emergency Vehicle Identifieation Headlamp Masks

fhe Civilian Defense basic insignia, 2% to 3 inches in diameter, may be embodied
 the lower half of a removable opaque headlamp mask. The letters “CD" and
@ three segments of the surrounding circular field shall be translucent green,
triangle on which the letters “CD" are superimposed shall be opague.  All
que portions are to be black, This mask may be made of any suitable material
el ean be easily, quickly, and securely fastened to the right front headlight.

' Jastes M. Laxois, Director.

APPENDIX 14
Regulations Mo, 8 (effective September 1, 1042). 7 Fed. Heg. 6000.]
UNITED STATES CITIZENS DEFENSE CORPS

By virtne of the authority vested In me by Executive Order No. 8757 ™ dated
oy 20, 1941, as amended by Executive Order No, 0134 dated Aprll 15, 1942,
il Executive Order No, B0858* dated March &, 1042, and pursuant to the Act
oved January 27, 1M2* and In accordance with Article 18 of Bxecutive
der No. #0588 dated March 6, 1942, anthorizing the IMrector of Clvilian Defense
1o make and Issue such rules, regulations, and orders as he may deem necessary
pr desirable to carry out the purposes of the aforementioned Act of Januoary
27, 1842, the following regulations are hereby made and issued :

1 Statutory and Executive Authority.

{a) The Act approved January 27, 1842 (Public Law 415, 7Tth Cong.), provides
Bection 2 thereof ;

“It shall be unlawfnl for any person to wedr any ingigpnia, arm band, or
ather distinctive article preseribed by the Divector of Clvilian Defense except

in accordance with the regulations promulgated under the authority of Sec-
tlon 1 hereof.”

B Hoo Appendix 1, supra, po 103,
=i Bog Appendix 4, supra, p. 106,
B Boe Appendix 10, sapre, p. 123,
=f Boe Appendix 12, supra, p, 130,
® Bea Appendix 1, supra, p. 103,
"l Bep Appendiz 4, sepra, p. 100,
= Hop Appendiz 6. stpra, p. 109,
= Bep Appendix 22, énjfra, p. 104,
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The regulations referred to have heen promulgated in Executive Order Ny
BO8E, dated March 6, 1942, which provide, in Article 12 thereof

“The Director of Civillan Defense may prescribe Inslgnia, arm bands, and
other distinctive articles which may be worn by persons engaged In eivilla
defense activities and may establish rules and regulations for the wearing
thereof,"”

Pursuant to Executive Order No, 9088, the Dirvector of Civilian Defense has
issued Hegulations No. 2% of the Office of Civilian Defense governing insignia
which regulations provide that it shall be unlawful for any person to use of
wear certain official articles embodying prescribed insignia except certs
designated groups, including the United States Citizens Defense Corps.

(b) The Act approved January 27, 1942 (Public Law 415, T7th Cong),
anthorizes, in Bection 1 thereof, the Director of Civilian Defense, under e
regulations as the President may prescribe, to provide to certain localities, Iy
loans, supplies and equipment for the adequate protection of persons amd
property from bombing attacks, sabotage, or other war hazards. Executiv
Order No. 9088, dated March &, 1042, sets forth the regulations prescribed by
the President pursuant to sald Section 1, and Article 13 thereof authorizes the
Director of Civillan Defense to make and issue such rules, regulations, and orders
as he may deem necessary or desirable to carry out the purposes of the A
approved January 27, 1042,

FPursuant to Executive Order No. 8088, the Director has issued Regulations
No. 1® of the Office of Civillan Defense, governing loans of equipment and
supplies to eivil suthorities, which regulations provide, In SBection 7 there :'
that the property shall be distributed by the borrowing communities in s ch
manner ag the Commander of the local United States Citizens Defense Corps
ghall deem advisable in order to comply with the requirements of law,

and in secordance with such rules, regulations, orders, and instructions a8
the Director of Civillan Defense may make with respect thereto,”

Regulations No. 1 also provlde that each borrowing community shall execute
an agreement with the Director of Civilinn Defense, on OCD Form No.

which agreement includes a covenant on behalf of the borrowing commun -.'
as follows:

“That all rules, regalations, and orders heretofore or hereafter issued b
the Director of Civilian Defense with respect to sald supplies and equipment
are a part of this agreement between the community and the Director of
Civilian Defense, and that the community will comply with all rules, regula-
tions and orders issued by the Director of Civilian Defense with respect ta
the aforesaid supplies and equipment as well as with respect to procedurs
and practices affecting the use of such supplies or equipment for civilian
defense in the community.”

The Director of Civilian Defense, for the purpose of attaining maximom
efficiency in the use and preservation of supplies and equipment of, or und
the control of, the Office of Clvilian Defense, which are leaned to eommumnities
pursuant to Executive Order No. 9083 and Regulations No. 1, has orde e,
subject to rules, regulations, and orders to be issued by him, that, subject to
certain exceptions, including members of the local fire departments and polle
departments, the distribution of such supplies and equipment by borrowing e
munities shall be confined to members of and tralnees for the United States

“ Bee Appendix 10, supra, p. 123,
™ Bee Appendiz 7, sipra, p. 112,
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ens Defense Corps, in accordance with instroctions of the Commander of
he local United States Cltizens Defense Corps, and loaned supplies and equip-
_'-- ghall be used only by such members and trainecs,

{e) Regulations No. & of the OfMiee of Civilian Defense, herein st forth,
are issued, pursuant to Hxecutive Order No. 9088, to prescribe the eligibility,

fraining, method of appolntment, character of oath, and duties of persons whe,
'_ memberg of or trainees for the United States Citizens Defense Corps, are
xe nsively, except as provided In Section 4 (h) of these Regulations, entitled
t0 wear or use officlal articles embodying preseribed insignia of the TUnited
eg Citlzens Defense Corps, In accordanee with the provisions of Regula-
[ No, 2, and are entitled to recelve, wear, or nse supplies and equipment
: saned to communities, in accordance with Regulations No. 1.

Definitions,

(a) Dircctor means the Director of Civilian Defense appointed by the Presi-
dent of the United States pursuant to Executive Order No. 8757* dated May
20, 1041, or any amendment thereto,

(b) Defense Corps means the United States Citlzens Diefense Corps estab-
lished, within the Office of Civilian Defense, by Administrative Order of the
Director, and consists of units composzed of enrolled members in the protective
services engaged in civilian defense, or in gerviees related thereto,

(e} Protective Services engaged in Civilian Defense means the servieos
engnged in taking precauntionary mensures against afr roids or other forms of
attack and minimizing Jlosses to persons and property resulting therefrom,
which protective serviees shall Inelude those specified In Section & (a) of
these Regulations now established and sueh additional protective services as
shall hereafter be established as units of the Diefense Corps by order of the
Director,

(d) Member means a person eligible for membership in the Defense Corps,
who has registered for training, has satisfactorily completed preseribed and
approved courses of training or Instruction, has been appointed to membership,
has taken the prescribed oath, and has been enrolled ns a member of the
Defense Corps by the Local Defemse Couneil, all in accordance with these
Regulations, and whose membership has not heen suspended or terminated
a8 provided In these Regulations,

() Traince means o person eligible for membership in the Defense Corps
who has reglstered for training In accordance with these Regulations, and who
I8 engaged In taking preseribed and approved courses of training or Instruetion
prior to becoming appointed and enrolled as a member.,

(1) Prescribed Insignic means insignia preseribed by the Director, by regu-
lation or order, for any unit of the Defense Corps or for any rank of members,
whether or not Letters Patent with respect to such Insignia have been applied
' for, granted, or denied,

(g) Official Articles mean arm bands, brassards, buttons, pins, antomobile
plates, decaleomania, Certificates of Membership, and other articles of Identi-
fication embodying prescribed insignia, which offiein]l articles may be worn or
sed, except as provided in Section 4 (h) of these Regulations, only by members
or, subject to Section 7 (c) of these Regulations, by trainees, and shall con-
stitute the officinl identification of persons wearing or using such official
articles,

(h) Loaned Egquipment means equipment and supplies (other than medical
equipment and supplies) belonging to, or under the control of, the Office of

® B Appendiz 1, supra, p, 108,
310" —d 10

—
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Civilian Defense and loaned by the Dircctor to eommunities pursnant to Fxecn-
tive Order No. 9088, dated March 6, 12, and Regulations No, 1 of the Office
of Clvillan Defense governing loans of equipment and supplies to eivil
authorities.

(1) State means any State, territory, oF possession of the United States and
the District of Columbia.

(1) Community means any municipality, town or village, or any other political
subdivizion of any Etate or any area designated by the Director as a community
for purposes of these Regulations.

(k) Local Defense Council means the body duly appointed by the duly
authorized appointive authority to be responsible for civilian defense in a
community.

3. Units.

(a) The Defense Corps consists of unlts composed of enrolled members in
(1) the protective services engaged in civilinn defense now established and
hereinafter specified; (2) additiopal protective services engaged In civilian
defense, from time to time established as units of the Defense Corps by order
of the Director; and (3) related services now established or hereafter eatab-
lished by order of the Director, including Chaplains. The protective services
engaged in civilian defense now established are as follows:

Staff Diecontamination

Alr Rald Wardens Medical

Aunxiliary Police Nuraes' Aldes

Auxiliary Firemen Drivers

Fire Watchers Emergency Food and Housing ®
Demolition and Clearance Mezzengers

Hoad Repair Utility Repair

Rescue Instructors

(b) The number of members in each wnit of the protective services engaged
in civillan defense in any community shall not exeeed such number as may be
préseribed from time to time by order of the Director in the event that he deems
snch maximum limitation to be desirable.

4. Insignia.

(a) The insignig of the units of the Defense Corps shall be designs related
to the basic insigne of the Office of Civillan Defense, which basic insigne s &
design, In the form of an appliqgue emblem granted by Letters Patent N
D-129797 of October 7, 1941, consisting of the letters “CD” in red, coentered
A white equilateral triangle embossed on a eircular field of blue. Insignia have
been preseribed by order of the Director for the units of the Defense Corp
desigmated In Bectlon 3 (n) of these Regulations, eonsisting of a white e
lateral triangle embossed on a circnlar field of blue similar to the basie

* Ordinarily the organized personnel cortified by the American Red Cross to the Com.
mander for emergency feading, housing, and elothing services will perform the funethe
of the Emergency Food and Housing Unit. The Commander should aveid duplication af
these facilities. Accordingly, if personnel satisfnctory to the Commander ls so certif
and Iz placed under his command In an emergeney, this unit of the Defense Corps should
not be estnblighed. In such event, such certifled personnel. although not members of th
Defenss Corps, may be anthorized by the Commander to wear and use arm bands and
other official artieles embodying the preseribed insigne of the Emergency Food and Houaing
Unit. [This footnote i= in the original. ] i

® No maximum number has yet been proscribed. [This feotnote is in the original]
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glgne of the Ofce of Civilian Defense, but with an ldentifying deviee, deseribed
below for the respective units, substituted in lHen of the letters “0D" appearing
In the basle Insigne. The Identifying devices for the preseribed insignia of the
present unite of the Defense Corps, and the Letters Patent covering such
Insignin, are as follows:

Unit Latters Patent | Identifying device (Hed, exeopt stafl unit)

Blue A el star centersd sbove
Ietters O DO in red.
Diving bunl.bﬂl‘
Beven dingonal stripes, slternately red
E]'IT'EIIT"::FI’ of an inverted trisngle,
ehid in the form of an inve
with sldes ﬂumlr curved outwand.
Cross patbée
.| Flams,
Plek, handie upward,
Slmvﬂ ;mdu ownwand.

the right of which is n Aame,

. - - oo e e mmemmemmmmemennmes| PBteNE pending.| Christian: Latin eross. Jewish: Six-
Rl pofnted star centered ubmr:Tnhlu of
the Law in silbomet e,

h) The Director may from time to time prescribe, by regulations or onders,
designz as Insignia for additional units of the Defense Corps.
4 efl Preseribed insignia of the Defense Corps may be embodied in officlal
eles which any member or, subject to Seetlon T (e} of these Regulations,
ny traines s authorized to use or wear so long as he complies with all roles,
pgulations, orders, and instructions made at any time by the Director, in-
duding those with respect to the use or wearing of preseribed insignia and
pith respect to the eligibflity, training, or duties of members, Buch right to
per or use officlal articles shall be subject at all times to the terms and eon-
litions of any such rules, regnlations, orders, or instrections.
) Any member or trainee anthorized to wear or use official articles may
war or use only official articles bearing the insignia prescribed by the IMrector
i the particular unit of the Defense Corps of which such person is a member
P trainee,
{#) Arm bands or brassards embodying prescribed insignia shall constitute
mubstitnte for a uniform. The wear or use of arm bands or brassards em-
pdying preseribed insignia of the Defense Corps is restricted to members of
trainees, subject to Sectlon 7 (c) of these Regulations, for the Defense Corps
xeept the Instructors Unit) and to persons authorized pursuant to para-
T (h) of this section, while actively engaged in the performance of duties
iwhile in transit to or from their places of duty.
(f) It shall be unlawful for any person to use or wear any preseribed
fignla except in accordance with rules, regulations, orders, and instructions
ped by the Director. The Director may prohibit or restrict, in his discretion,
2 wearing or use of any articles embodying prescribed insignia,

g) Prescribed insignia may not be altered or modified in any manner, and
) additional words or devices may be superimposed on preseribed insignia,
er, the name of a State or community or the designation of the oocupation

e
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or profession of the wearer may be placed on official articles In addition to the
preseribed Insigne. r

(h) Buch organized personnel as is certified by the American Red Cross to
the Commander for emergency feeding, housing and clothing services, if such
personnel is satisfactory to the Commander and s placed under his command
in an emergency, may be authorized by the Commander to use and wear official
articles embodying the prezerlbed insigne of the Emergency Food and Houslng

Unit, notwithstanding the fact that such persons are not members of the Defense
Corpa,
5. Eligibility.

{a) AN citizens of the United States, withont distinction ns to race, eolor,
sex, or rellgion, shall be eligible for membership In the Defense Corps.

(b) All aliens reslding in the United States, itz territories or possessions,
who are not of enemy nationality, and without distinetion as to race, eolor, sex,
or religion, shall be eligible for membership in the Defense Corps: Provided,
however, That, subject to further order of the Director, any alien not of enemy
nationality may be declared ineligible for membership by the Loeal Defensa
Council of the communlty where such alien resldes, and any allen of enemy
nationality may be declared eligible for membership by the State Defense
Counell, acting upon the favorable recommendation of the Loeal Defense Counell
of the community where such alien resides.  The decigion of such Loeal Defense
Councll a8 to an allen not of enemy natlonality, and of such State Diefense
Council as to an allen of enemy nationality, shall be final and shall be based
upon its determination as to whether a declaration of eligibility or ineligibility
wounld best serve the Interests of the United States after considering all facts
bearing on the loyalty of any such allen to the United States; such ﬂedﬂnn:
ghall be reached after such hearings as the Defense Council shall deem proper
before & Board of Inquiry designated by the Defense Councll or established by
it to make findings of fact and recommendations to the Defonse Counecil. Tha
term “alien of enemy nationality,” as used in this paragraph (b), means &
citizen of Germany, Italy, or Japan, or such other country as shall be designated
by order of the Director,s® e

{e) Membership in any other organization of any character shall not be &
condition to eligibility for membership In the Defense Corps, and no person
shall become a member, or eligible for membership, solely by virtue of member-
ghip In any other organization. |

(d}) No person may become a member of the Defense Corps who advocates
or has advocated the overthrow of the constitutional form of government In
the United States by force or viclemce, or who has been convicted of or B
under indictment or information charging any subversive act against
United Statea,

ment or continued membership in the Defense Corps,

(f) Any Btate or community may impose further restrictions (not predieated
upin race, color, sex, or religion) upon eligibility, but no community shail
contrary to these Regulations or subsequent rules, regulations, or orders {ss
by the Director, admit any person to membership in the Defense Corpa.

6. Registration for Training. ;
Hach person eligible for membership in the Defense Corps shall reglster
training, furnishing such Information and data as shall be specified in thi

% Thiz Inst sentence wis modified by Amendment No, 4 to Begulations No. 3.
Appendix 16, infra, p. 140,
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registration card (inecluding registrant's full name, age, nationality, and resl-
dence and business addresses and telephone numbers), which ecard shall be in
such form as shall be preseribed by order of the Director.™  Buch registration
eard shall be filed with the Local Defense Council, and held by it available for
inspection by the Office of Civilian Defense,

7. Training.

(a) Before becoming a member of the Defense Corps, a registrant for train-
ing shall complete, in a manner satisfactory to the Commander of hiz local
Defense Corps, and not below such standards as may be prescribed by order
af the Director, courses of training or Instruction prescribed and approved by
order of the Director for the partienlar unit of the Defense Corps. Enrolled
members shall take such additional courses of training and Instrnetion and
shall participate in such alr rald dreills and group or field training as shall be
préscribed by order of the Director or such Commander.

(b} The minimum number of hours of training or instruction required to he
gatisfactorily completed (prior or subsequent to the effective date of these
Regulations) before a person may become a member of the Defense Corps
[except In individual cases where the Commander of the local Defense Corps,
or the Chief of Service, shall certify that the registrant has in o less number
{a.t hours satisfactorily completed required courses of training or instroction),
and the subjects in which such training or instruction shall be completed for
p respective unite, are as follows:

|
First Fire (s
Ald | Dafense | Defonse | Gonoral
....................................................... 1o 3 1] B
10 4 & &
10 a 5 ]
10 10 2 ]
.............. 1] 3 2 [
fl 1 2 ]
i 3 2 5
b} i [ ] 5
10 1] 5 5
ny 1] 0 (1]
10 ] 6 []
0 ] 0 [1]
04 ] ] []
10 ] 8 5
10 3 2 (]
L a 2 5
L i} 3 5
] [i] [} (]
........................................... Must attend Instrmuctors Train
hools a8 preseribed by the Offics
Clvillan Defense.

1 The requirement of 10 hours of First Al tralning o instruction was redeed 1o 0 by Amendment Mo, 4
Hegnlations No. 3. Text in Appendlx 18, fafra, p. 148,
mal first-ald training not required, but revlew cotirse of 10 bours desirable,  [This footnate 1 in the

r enrollment, truining and instruction in gas defense (2 hours) is reeommended. [This footnode Is

1] th.lrl al American Red Cross tealning given in connection with hospitals as
Within 1 year after enrollment, 20 hours frst-ald training and 180 hours hospital practies
Erd his fostmote i3 in the nal.]

the following courses: Night driviog and convoy driving, 5 hoorss: Blackout ddﬂ“if heairs; m
] 2 hers; minor roadside repairs, § hours; test revlew, 3 hiowirs,  [This footoote ks muﬁ
Applicants for Uuljli- Repair Units who are employed to do sepair work for publicly or peiv
er, gas, electrio, or other utilities, or communication companies, may omit all u-unlxgﬂmﬂ z-,hm
but Ore defense und ges dofensoe training (s recommended.  [This footnote bs in i ariginal.]

Mo form has yet been prescribed, and Local Defense Counells may approve any form
oviding for such data as they deem advigable, Including photogeaph and/or fngers
nts, [This footnote is In the original.]
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{c) Trainees for membership in the Defense Corps may be authorized by
order of the Director or the Commander, In the event of an air raid or other
disaster or emergency, to perform the duties of members of the Defense Corps
during such period as shall be specified In such order. The effect of any such
order shall be, whether or not stated therein, to dispense with the require-
ments, during the period specified thereln, of completion of courses of training
or Instruction, oath, Certificate of Membership, and enrollment, Trainees
appointed as members, pursuant to such order, in the manner prescribed in
Section 8 of these Regulations, and engaged in performing duties of members,
or In transit to or from their places of duty, shall be members of the Defense
Corps during the period specified In such order, and as such shall be entitled to
wear or use official articles (but not to receive a Certificate of Membership),
Lo recelve, use, and wear loaned equipment, and to all other rights and privileges
of members, Prior to any sach order trainees may, subject to Section 4 (&),
wear arm bands bearing only the letters “CD"  Tralnees for the Nurses' Afdes
Unit may wear the prescribed Inslgne on uniform sleeves while engaged in prae-
tice work in hospitals.

{d) Trainees for membership in the Defense Cofps may use or wear loaned
equipment, other than official articles, while engaged in training or Instroction,
to the extent deemed necessary and proper by the person conducting the course
of training or instruction, or as otherwise ordered by the Director.

8. Method of Appointment.

Eligible persons who have registered for training in the Defense Corps and
have satisfactorily completed preseribed and approved courses of training or
instructlon may be appointed to the varlous units of the Defense Corps on the
basiz of ability to perform prescribed duties, by the legally authorized appointlve
authority of any State or community, subject to any further rules, regulations,
or orders issued by the Director as to the manner of appointment of such
PETBOng,

5. Qath.
(a) Each appointés to membership in the Defense Corps shall, prior to baln;’
enrolled as a member of the Defense Corps, take an oath, orally, before any

person approved by the Commander of the local Defense Corps, or in wrlting,
which oath shall be substantinlly as follows: 4

L oA s Solemnly swear (or affirm) that I will support auﬂ‘
defend the Constitution of the United States against all enemies, forefgn and
domestie; that T will bear true faith and allegiance to the same; that T take
this obligation freely, without any mental reservation or purpose of ms[nn*
that I will well and falthfully discharge my dutles as a member of the United
States Citizens Defense Corps; and that I do not advoeate, and have no
advocated, the overthrow of our constitutional form of government in
United States by force or violence.”

Such oath may include alleginnce to the particular State and such o
matter a5 shall not be Inconslstent with the foregoing.™

(k) If such oath is in writing and signed, it shall be filed with the |
Defense Council. If such oath is taken orally, there shall be filed with th
Local Defense Couneil an affidavit of the Commander of the local Defense
Corps, or the Chief of Service of the service in which the member is enrolled
or of the person administering the oath, specifying the name of the personm

™ This paragraph was amended on Janusry 7. 1843, by Amendment No, 5, Text §
Appendix 18, dnfra, p. 146, See alse OCD Operations Letter Mo, 108, January 30, 1
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ng the oath, the date om which the oath was taken, and the form of the
ath =0 taken. Such oaths, written or oral, may be taken before or after the
Mflective date of these Regulations.

Certificate of Membership.

Each eligible registrant for tralning in the Defense Corps, upon satisfactorily
mpleting presceribed and approved courses of training or instroction, being
fnly appointed to membership and taking the preseribed oath, may be furnished
by the Local Defense Counell with a Certifieate of Membership, in form pre-
geribed by order of the Director ™ and signed by such person or persons as ghall
be¢ puthorized by the Local Defense Counell, certifying that such registrant
5 sutisfactorily completed the required eourses of training or Instruetion and
monstrated the necessary knowledge and ability to earry out his duties, and
‘A member of the Defense Corps entitled to use of wear the prescribed In-
me of the particular unit of the Defense Corps for which he Is appointed

and trained,

11. Enrollment.

. Each person entitled to a Certificate of Membership shall be enrolled by the
Loeal Defense Counell as a member of the Defense Corps, in the unit specified
In such Certifiente. Loecal Defense Connells shall fornish the Office of Clivillan
| Defense, from time to time npon request, information regarding enrolled members,
ineluding the number in the various units of the Defense Corpa,
12. Duties.
_ (a) The dutles of each member of the Defense Corps shall be as preseribed
by regolations of the Director, and as additionally preseribed, to the extent
permitted by law and not lnconsistent with the duties prescribed by the Direc-
llpr by the Governor or the State Defense Council of his State, or by the
ief executive officer or other designated autbority or the Local Defense
Council of his community. Specific duties shall be prescribed by the Com-
mander of the local Defense Corpe or by the Chief of SBervice.

{b) The general duties of the members of the Defense Corps shall include
the following:

. (1) 8taff. Commanding or directing the units of the local Defense Corps
in the protective services engaged in civilian defense ; assisting the Commander,
Including technical, administrative and clerical assistance.

(2) Air Raid Wordens, Observing lights showing during a blackout and
- warning cccupants of bulldings; calling attention of law enforecment authori-
tles to failures to comply with blackout rules and regulations, and requesting
thelr cooperation In obtalning such compliance ; directing persons in the streets
to shelter ; reporting to the Control Center any failen bombs or fires; assisting
in fighting incendiary bombs; detecting and reporting to the Control Center the
presence of gas; administering elementary first ald; assisting victims in dam-
aged bullding=: tralning resldents for emergencies and becoming acqualinted
with physical features and residents of assigned territory.

(3) Auwzilinry Police. Enforcing emergency restrictions on lighting and pro=-
hibitions on trespassing: guarding of docks, buildings, bridges, and factories;
performing traffie duty to facilitate movements of essential vehicles; preventing
looting of partially demolished buildings, shops, and homes; assisting afr raid

fOCT Form No. 10% has beon prescribed by Supplementary Order No. 1, deted May
18, 1942 : the name of the particular State and/er community may be added in the beading.
[This footnote i in the original.]
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protection services before, during, and after a rald: and generally assisting
the regular police foree,

(4) Awzilisry Firemen. Assisting regular fire-fighting forees, ineluding lay-
ing hose relays and operating small pumpers; resening persons from burning
buildings.

(5) Fire Watchers., Standing guard on posts In doorways, on roofs, and at
other vantage polnts in order to spot, reach, and extingnish fallen bombs.

(6) Demaolition and Clearance Unil. Removing rubble and debris from
streets after air ralds; destroying partially demolished or unsafe walle and
buildings; flling bomb craters In streets; assisting the local public works
department.

(T) Rood Repair Unit. Repairing roads after air ralds to restore m:rrmul
flow of traffic as rapidly as possible, Including smoothing road surfaces, TePaY-
Ing with available material, restoring road markings, filllng holes and apply-
ing top dressing; asslsting street departments and publie works departments
following rough clearance by Demolition and Clearance Units,

(8) Rescne Unit. Resculng persons trapped In debris; shutting off broken
gas, electrie, and water lines; shoring up, tunneling, and minor demolition
work; rendering emergency first aid; assisting local publie works, fire,
other municipal departments,

(8) Decontamination Unil. Efecting chemieal nentralization or removal of
gases contaminating streets, walls, and buildings; assisting health departm -
In eonnectlon with decontamination work.

(10) Medical Unit, Proceeding to seene of alr roids or other disasters
oceupying casnalty stations; establishing advance first ald posts so as
render emergency care to the injured; manning stations for deguntamm i
of persons; assisting hospitalzs and health departments, X

{11) Nurses' Aides Unif. Assisting nurses in wards and ont-patient clind
of hospitals; serving in emergency medical field units In casunlty statlons an
firat ald posts.

(12) Drivers Unif. Driving vehicles to assist other units of the Defe
Corpa.

(13) Messengers Unif. Performing messenger service for alr raid wan
posts, comtrol and message centers, hospitals, casualty stations and first |
posts, fire stations and poliee stations, and other units of the Defense Corp

{14) Emergeacy Food and Houzing Unit. Providing food and sheltes
persons whose homes have been destroyed or damaged by air raid or othe
aster; asslsting local welfare departments, ;

{15) Thitity Repair Unit, Repairing water, gas, electrie, telephone, §
graph, steam, sewer, and other utility serviees damaged by alr rald or o
disaster, 1

(16) Inafruciors. Glving courses of training and instroction to unies
the Defense Corps as preseribed from time to time by orders or inst e
of the Director. 1

(17) Chaplains. Administering to the religions and spiritual needs of
sons suffering from the effects of air raids or other disaster.

13, Termination or Suspension of Membership in United States Citizes
fense Corpa. i

(a) Any member of or trainee for the Defense Corps who!
(1) Falls or refuses to comply with all applicable rules, regula
orders made or issued by his Btate of community or any
thereof ;
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[2) Fails or refuses falthfully to perform his doties;
" (8) Fails or refuses to comply with Regulations No, 1% of the Offlen of

Civilian Defense as to the protection, maintenance, use, or return
] of loaned equipment;

{4) Was not at the date of enrollment, or would not be at any subsequent
date, eligible for membership in the Defense Corps or was not trained,
appointed. sworn, or enrolled as 8 member or trainee in accordance
with these Hegulations, or any subsequent ruoles, regulations, of
orders of the Director; or
{3) Has not adequate knowledge, abllity, or other qualification properly
I to perform bis duties;

¥ have his membership or iraining statns snspended or terminated by order
Local Defense Council or of the Director, after notlee to such person and
official or body which appointed such person, which notiee shall specify
rges against such person, and after an opportunity for such person to
rd in his defense.
) Unless and until such order i8 vacated by order of the removing authority
good cause ghown, 1t shall be unlawful for any person whose membership or
dning status in the Defense Corps has been =0 suspended or terminated to
g or wear any official artiele or to receive, use, or wear any loaned equipment,
d such person shall be deprived of all other rights and privileges as a member
nee: Provided, howeper, That sach suspension or termination shall not
the status under State or loeal law of any persom appointed by a State
nmunity appointive authority to perform such duties as may be required
State or leeal law, Nothing in these Regulations shall be construed
srfere with of usurp any of the rights or duties of any local district,
micipal, county, or State official.
{e) Hearings in any proceeding ordered by a Local Defense Council or the
tor for suspension or termination of membership of tralning status shall
@ held at such time and place, and before such examiner, and in accordance
fith such procedure as shall be preseribed by the order of the Local Defense
nell or the Director, as the case may be.

:.' Status and Compensation of Members.

bers shall not be deemed appointees or employees of the Ofice of Civilian
, or of the United States or any agency thereof, nor entitled to any
ntg from the Office of Civillan Defense, or the United States or any
1 ey thereof, for services rendered ns members, Payment for such services
by the States or communities shall be dependent upen the laws thereof.

Loaned Equipment.

(n] Loaned equipment received by communities from the Office of Clvillan
pfemse pursuant to Regulatlons No. 1™ of the Offlee of Clvilian Defense,
. mnless otherwise ordered by the Director or authorized by said Regula-
g8 No, 1, be distributed by such communities, directly or indirectly, only to
embers of, or (subject to section T {(¢) of these Regulations) trainees for,
g Defense Corps or to members of local police departments or fire departments,
l|1 accordance with instructions of the Commander of the loecal Defense

i {h] All loaned equipment recelved by any community, including fre-fighting
nmping units, shall, unlezs otherwise ordered by the Director or authorized

W Beo Appendix T, supra, p. 112,
n fbid,
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by sald Regulations No. 1, be usad only by members of, or (subject to sectiog
T (d) of these Regulations) trainees for, the Defense Corps or by membor
of local pollce departments or fire departments,

() Unless otherwise ordered by the Director or authorized by said Reguls:
tions No. 1, any community which distributes any soch loaned equipment
any person not a member of or trainee for the Defense Corps or s moember
of the loeal police department or fire department, or not in accordapes with the
instruetions of the Commander of the loeal Defenss Caorps, or which permi
any person nol a member of or, to the extent provided in section T () of thes
Regulations, a trainee for the Defense Corps or g member of the loeal po
department or fire department to wse or wear any loaned equipment, or which
fails promptly to recall any loaned equipment from any person whose members
ship or training status has been suspended or terminated, shall be deemed o
have violated its Agreement (OCD Form No. 501) with the Director pursuant
to which such equipment was loaned: and in such event the Director m
procesd to recall all or any part of the equipment and supplies of any char
acter loaned to such community.

16. Organization and Command of Local Defense Corps,

(a) The Defense Corps in each community shall consist of & Staff Unit and
smch other units, established pursnant to Seetion 8 hereof, s shall be deemed.
necessary for the community in the opinfon of the Commandet,

(b) The Commander of each local Defense Corps shall be designated or
appolnted In aecordance with the provislons of State and local law. He shall
have complete authority during an alr raid, blackont or other GIMCTECNeY, a8
well as during perlods of alr rald drills, practlee black-outs or otherwise n
connection with training, to ecommand and direct the Defense Corps and to
coordinate and direct, to the extent permitted by loeal law, the local fire an d
police departments and other municipal services. He shall have responzibility
and aunthority for the organization, training, and operation of the Defensa
Corps. /

() The units of the Defense Corps may be organized into serviees as here-
inafter specified, each of which shall be under the direction and command of &
Chief of Service as Indicated, to-wit:

Bervice Unita I Chiel |
(1) Fire Servico...._._._. . .. Auxilinry Firemen; Rescue®.| Chlef of Emer onoy Fim Servies
) Palice Bervl Auxilinry Folioe fﬁ": Cé‘mﬂmc&' OhMElfol;ImI:u
(2} Police Bervieo.... ... ..., e . L ¥
“M“I.IEW of local Polioe Dap

{8) Alr Raid Warden Serviee. .| Alr RBaid Wardens; Firo | Chief Alr Rusd W

Wl.tch'nni'i Emergency

Food and Housing,
4 E?:'Emcr Muodical Serv- | Medieal; Nurses' Aldes. .. | Ohief of Emergeney Medieal Bervieo,

(8 mergmcrt Publle Works | Demobitbon and Clearsmee; | Chiof of the Emerpency Public 'Werks
Berviee. cad Repar; Decontan- | Serviee. ’

{6) Emergency Utilithes Serv- | Utility Ropabr. ..., Chilef of the Emorgeney Utilities Serviee.
& Brar LT R Siafl; Drivers; Mossengers. .| Commander,

* Resens Und Mugmmhbmmmum distinguishod from resone
work in buming mmmmm rﬁnhmdmmrﬂmm}:nmnsqumlm .
separate servies or a5 & part of the Emergeney Poblic Warks Serviges, [Tmul‘mmnnlinﬂwuddmf]‘

(d) The Staff Unit shall include the Commander and the Chiefs of the
respéctive Bervices, and in addition may include the following:
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(1) Executlve Officer, who shall be responsible for plans and training and
who shall be second in command after the Commander, He may be assisted
by Ineldent Oficers and a Chief of Training.

(2) Controller, who shall be respongible for the establishment, maintenanees,
protection, and operation of the control center and who shall be next in eom-
mand after the Executive Officer. He may be nssisted by a Plotting Officer,
Chart Writer, Communieations Officer, Panel Clerk, Records Clerk, Radio
Alde, and other necessary personnel, including telephone operafors, mes-
sengers, radio operators, police guards, and offiee personnel.

(3 Personnel Officer, who shall be responsible for the personnel and enroll-
ment réecords of all members of the Defense Corps, as well as all records
with respect to casualties and evacuation,

(4) Property Officer, who shall be accountable for all property lasued to
members of the Defense Corps,

{6} Transportation Ofcer, who shall be responsible for local transportation
facllities.

(6) Billeting Officer, who shall be respongible for emergency hoosing
facilities,

(7T} Bomb Reconnaissance Agents, who shall investigate reports of unex-
ploded bombe, determine thelr eategory, and report thereon.

(8) Senlor Gas Officer (ordinarily from the local Health Department), who
ghall supply technieal direction on identifleation of chemienl agents in food,
milk, water, and air, and shall determine action to be taken by other services
and agencies before, during, and after gas attacks. He may be assisted hy
specinllsts such as Gas Detection Officers and Laundry Officers.

(#) Chief Technical Intelligence Ofcer, who shall be in charge of obtain-
ing Information ag to the effect ypon civilians and property of enemy attack.
He may be assisted by Teclinieal Intelligence Aldes, who shall act as squad
leaders, Medleal Intelligence Officers, and Structural Intelligence Officers,

(10) Water Works Officer (representing local water works organization),
who shall supply technical assistance with respect to water supply problems to
the Commander and the Chiefs of Emergency Ttilities Servies and Emergency
Fire Service,

{11} Health Officer, who shall advise the Commander regarding emergency
mensures for disease prevention. He may be assisted by hiz deputies, division
chiefs, and sanitary inspectors,

The fonctions and duties of any of the above-mentionesd members of the
8talf Unit may be combined in one person by order of the Commander.

17. Efective Date.

These Regulations shall become effective July 1, 1042

Jaues M, Lanpis,
Director of Civilien Defense.

" Regulntions No, 3 lssued April 28, 1042, Origloal efective dote, June 1, 1042, ex-
tended to July 1, 1942, by Amendment No. 1 dated May 28, 1842, Bection 9 revised by
Amendment No. 2 dated June 20, 1042, Regulations generally reviesd as printed heredn,
effective September 1, 1942, by Amendment No, 3, dated Aoguwst 28, 1942, [This foctnote is
In the original.]
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APPENDIX 15

[0CD Regulations No. 8, Amendment No. 4 (Oectober 16, 142). 7 Fed. Reg
8484.]

By virtue of the authority vested in me by Executive Order No. ST57™ date
May 20, 1841, as amended by Executive Order No. 9184 ™ dated Aprell 15, 1042
and Executive Order No. 9085 7 dated March 6, 1942, and pursuant to the As
approved January 27, 1842," it s hereby ordered that Regulations No. 8* of
the Office of Clvillan Defense, as heretofore 1ssued and amended, be furtk
amended, effective October 18, 182, as follows:

1. By striking out the last sentence of Sectlon 5 (b) thereof and substitutis
therefor the following :

“The term ‘allen of enemy nationality,’ as used in this paragraph (b), meq 15
a4 vltizen of Germany or Japan, or such other country as shall be deslgnane]
by order of the Director,”

2. By amending Section 7 (b) thereof so as to reduce the minimom numbes
of hours of First Ald tralning or instruction required for members of the Si T
Unit from 10 to 0, i

James M, Lanpis, L
Director of Civilian Defense.

APPENDIX 16
[OCD Regulations No. 8, Amendment No, 5 (January 7, 1943). 8 Fed. Reg. 876.]

By virtoe of the aunthority vested in me by Executive Order No. STo7™
dated May 20, 1841, as amended by Executive Order No. 9134 ™ dated April 15,
1042, and Executive Order No. D083 ™ dated March 6, 1842, and pursuant to the
Aet approved January 27, 142,™ it is hereby ordered that Regulations No, 3™
of the Office of Civillan Defense, ng herotofore lssned and amended, be furth
amended, effective immediately, by adding to Bection 9 (a) thereof the following:

“The oath taken by each alien appointed to membership In the Defes =:
Corps may omit the fivst two clauses of the form Lereinbefore set forth.”

Jases M. Lawois,
Director of Civilian Defense,

™ Bee Appendiz 1, swpra, po 103, I
™ Bea Appendiz 4, supra, po 104,

" Bew Appendiz 6, supra, p, 106,

" Bop Appendiz 22, isfra, p, 154,

™ Beo Appendix 14, supra, p. 138,

™ Bee Appendix 1, swpra, p 103,

T Ben Appendiz 4, supea, po 106,

e Hew Appendix 6, supro, p. 104, 4
™ Bea Appendix 22, infra, p. 154,

™ Bew AppendiE 14, supra, p, 198,
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APPENDIX 17

(00D Administrative Order No. 23, Amendment No. 3 {Augunst 21, 1942), 7 Fed.
[ Reg. 6660.]

ESTABLISHMENT OF:

UNITED STATES CITIZENS DEFENSE CORPS
UNITED STATES CITIZENS SERVICE CORPS
CIVIL AIR PATROL

CIVILIAN DEFENSE AUXILIARY GROUP

- Parsuant to authority granted by Executive Order No. 8757 dated May 20,
1M1, as amended, creating the Office of Civilian Defense, the Director of Civillan
efense (hereinafter referred to ng the “Director™) hereby orders that Admin-
tive Opder No. 23" dated April 20, 1842, which confirmed the establishment,
o the Office of Civilian Defense, of : Unlted States Citizens Defense Corps;
nited Stutes Citizens Berviee Corps; Civil Alr Patrol; Civillan Defense Auxil-
Group; be further amended by striking out Sectlon VI thereof, and by
tituting for Sections I to V, Inclusive, thereof, as heretofore amended, the
ollowing :

L. Insignia of Office of Civilian Defense and Administrative Staff,

" A. Basic Insigne. The basic Insigne preseribed for the Office of Clvillan De-
pnge shall consist of the letters “CD" in red centered In a white equilateral
Hangle embossed on a cirenlar field of blue,
B. Insignia of Adminiztrative Staff. The prescribed insignia for the Admin-
frative Staff shall consist of the basie insigne of the Office of Clvilian Defense,
ich, when used by persons employed or appointed in any capaclty In the
ashington office and Regional Offices of the Office of Clvillan Defense, may
g superimposed on the letters “US" and when used by members of State
kefense Councils or Local Defense Counells, or Committees theveof, ineluding
e local Civillan Defense Volunteer Office, or persons who are employed or
ed by such Committess ag stafl members or employees, may be used
with the name, or abbreviation of the name, of the particolar State
nrounity.
SOD Insignig.  The use of the letters “CD" alone and not in connection
prescribed insignia of the Office of Civilian Defense or any branch or unit
18 restricted to arm bands for registered trainees for the United States
g Defense Corps.

ted States Citizens Defense Corps.

. Units. The United States Cltizens Defense Corps (hereinafter referred
the “Defense Corps" consists of units composed of enrolled members in
J the protective services engaged in civilian defense now established and
relnafter specified, (2) additional protective services engaged In elvillan de-
pge from time to time established as units of the Defense Corps pursuant

ler of the Director, (3) services related to the protective services engaged

ing Chaplaing. The protective services engaged In civilian defense now
ighed are:

) Btaff Unit. (3) Auxiliary Police Unit

) Air Raid Wardens Unit. (4) Auxilinry Firemen Unit.

Bee Appendis 1, supra, p. 108,
Fed. Reg. 3784
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{5) Fire Watchers Unit. (12) Drivers Unit.

(8) Demolition and Clearance Unit. (13) Messengers Undt.

(7) Road Repair Unit, (14) Emergency Food and Hons
(8) Rescue Unit. Umit.

(9) Decontamination Unlt. (15) Utility Repair Unit.

{10) Medieal Unit. (16) Instructors Unit.

{11) Nurses' Aldes Unilt.

B. I'nsignia. The Insignia for the aforesald units of the Defense Corps an
preseribed in Seetion 1 (¢) of Office of Civilian Defense Regulations No, 2,°
the use and wear of prescribed Insignin shall be governed by the afore
tioned Regulations and all other rules, regulations, orders, and instructions o
the Director,

0. Bupervigion. The Defense Corps s under the supervision of the Ofle
of Civillan Defense, Protection Branch, which is headed by an Assistant Dy
tor appointed by and responsible to the Director.

III. United States Citizens Serviee Corps.

A, Memberahip and Organization. The United States Cltizens Serviee Corp
ihereinafter referred to as the “Service Corps”) shall consist of members el
gaged In voluntary community war activities approved by the respective Loes
Defense Councils, except such as are related to protection against enemy a
and therefore are activities of the Defense Corps.

B. Imgigne. The insigne for the Servies Corps I8 prescribed in Section 1 (el
of Office of Civilian Defense Regulations No. 2, and the use and wear of the
preseribed insigne shall be governed by the aforementioned Regolations and g
other roles, regulations, orders, and Instructions of the Director. ]

C. Bupervision. The Bervice Corps shall be under the sapervision of the
Office of Civilian Defense, Mobillzatlon Branch, which shall be beaded by an
Asslstant Director appointed by and responsible to the Director.

IV. Civil Air Patrol.

A, [nits. The Civil Air Patrol consists of units composed of volunteer
bers engaged In elvilian alr activities, Inecluding the performance of such b
siong a8 shall be requested by the TUnited States Army or Navy or othes
departments or agencies of the United States Government, such as observation
and patrol fiying, conrler service, forry service, forest patrol, and other 3
of activity preseribed by the Director and appropriate to be performed by t
Civil Air Patrol, 1

B. Insignia. The insignla for the Civil Air Patrol are prescribed in Sectl
1 (e) of Office of Civilian Defense Regulations No. 2, and the use and wearp
of the preseribed insignia shall be governed by the aforementioned Regulation
and all other rules, regulations, orders, and instroctions of the Director.

C. Supervigion. The Civil Alr Patrol 18 under the supervislon of the Offic
of Civillan Defense and is headed by the Natlonal Commander of the Civil Alr
Patrol appointed by and responsible to the Director.

V. Civilian Defense Auxiliary Group,

A, Personnel, The Civilian Defense Auxiliary Group (herelnafter referred
to a2 the “"Auxiliary Group”) Includes certaln elasses of persons whose dutl
require them to be on the streets doring air raids and air rald dreille, bot whe
have no special civillan defense training as required for members of the Defe
Corps or the Civil Alr Patrol. Certaln classes of persons who may be Inel

B Bee Appendiz 10, supra, p. 128,
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in the Auxilinry Group will be designated from time to time by order of the
Director; but additional classes of persons may, subject to rules, regulations,
or orders to be issned by the Director, be anthorized by Loeal Defense Counells
0 be included in the Auxiliary Group, entitled to use and wear its insigne.
B, Ingigne. The Insigne for the Auxiliary Group 18 preseribed in Section 1 (c)
of Office of Clvillan Defense Hegulations No, 2, and the use and wear of the
ribed insigne shall be governed by the aforementioned Regulations and all
other rules, regulations, orders, and instructions of the Director,
- Use and wear of such prescribed insigne shall be governed by regulations to
be {gsued by the Director. It shall be unlawful for any person to wear such
sligne except In accordanee with the rules, regulations, orders, and instructions
[ the Director, Persons in the Auxillary Group shall not wear or use pins
lapel buttons embodying the prescribed insigne, but may use antomobile
ates or stickers, and during blackouts, practice blackonts, air raids, or alr
drills, while actively engaged in the performance of duties, or while in
8l to or from thelr places of dnty, may wear arm bands or brassards,
. Bupervision. Persons in the Auxilinry Group shall be under the supervizion
direction of the Loeal Defense Counclls, subject to further order of the

James M. Lanms, Director.

APPENDIX 183
[0CD Administrative Order No. 27 (Joly 11, 1842), T Fed. Reg. 03,

ESTABLISHMENT OF :
. FOREST FIRE FIGHTERS SERVICE

suant to anthority granted by Executive Order No. 8757 * dated May 20,
M1, as amended by Executlve Order No. 9134™ of April 15, 1942, Executive
i No. 0165" of May 19, 142, the Dircetor of Civilian Defense hereby con-

irms the establishment, within the Office of Civilian Defense, of the Forest Fire
thiers Bervice.

e Forest Fire Fighters Service has been established, in accordance with
i¢ policy of the Facllity Security Program of the Office of Civilian Defense,
b safegnard forest lands and other timber faclllties and regsonrees, to prevent
nil control fires which might endanger such facilities and resources, and to
inimize the effects of any such fires. It shall cooperate with the forest fire
ection agencies of the Department of Interlor and Department of Agricol-
with State Forestry officials and private forest fire protective organizations,

The hla!c inzigne preseribed for the Forest Five Flghters Service shall con-
it of a pine tree, In red, placed in the center of a white equilateral triangle
ossed on a clreular field of blue. The basic insigne may be Included In arm
mds and brassards, lapel pins and buttons, sleeve insigne for uniforms, collar
i cap emblems for nniforms, automobile stickers and plates, and Certificates
Hambership The use and wear of all officlal articles embodying the pre-

"Boe Appendlx 1, swpra, p, 108,
MBoe Appendix 4, supra, p. 108,
SBeo Appendix 6, supra, p, 107,
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geribed Insigne shall be governed by Office of Clvillan Defense Regulations No,
2" and any other rules, regulations, orders, or instructlons issued by the
Director,

3. Organization and Supervision.

{a) The Forest Fire Fighters Service shall operate under the supervision of
the Office of Civilian Defense, Facility Security Branch, and shall be dirvected
by the Timber and Related Facilities Committee which shall consist of appropel
ate officials in the Department of Interior and the Department of Agriculture,
appeinted by and responsible to the Director of Clvilinn Defense.

(k) The Director of Civillan Defense shall appoint, upon the rmmmnenﬂn-
tion of the Timber and Related Facilities Committes, g Natlonal Coordinator of
the Forest Fire Fighters Service to direct Its operations subject to the Timb 2
and Related Facilities Committee, and such National Coordinator shall appoin #
with the approval of the Director of Clvillan Defense, State Coordinators fro
Federal, Btate or private forest fire protection agencles.

(¢} The State Coordinators shall appoint Local Coordinators from Federal,
Btate or private forest fire protection agencies.

(1) The Local Coordinators shall appoint from the enrolled membership ...-
the Forest Fire Fighters Service, within each loeality, a Squad Leader who will
have under his control a working unit of from 8 to 10 Forest Fire Fighters.

Janes M, Lawois, Director.

APPENDIX 19

[OCD Administrative Order No. 27, Amendment No. 1 { August 21, 1042). 7 Fod
Reg. 6661.]

Pursuant to authority granted by Executive Order No. 8757" dated May 20,
1041, as amended by Executive Order No. 9134 dated April 15, 1942,
Executive Order No. 9165 " dated May 10, 1042, the Director of Clvillan I
hereby orders that Administrative Order No. 27, confirming the establishm
of the Forest Fire Fighters Service, be amended by striking out Sectlon 1
thereof and substituting therefor the following:

1. Purpose.

The Forest Fire Fighters Service has been established in accordance with
the policy of the Facility Security Program of the Ofee of Clvilian Defense
to assist in safeguarding forest lands and other timber facilities and reson
to aid in prevention and suppression of fires which might endanger s
faeilities and resources, and to minimize the effects of any such flres
functions shall be to aid in nation-wide forest fire prevention edueation and
to enroll volunteer fire fighters for serviee in forest and rural areas, It shall
cooperate with the forest fire protectiom agencies of the Department of the
Interior and the Department of Agriculture, with State forestry officials and
private forest fire protective organizations,

James M. Lawois, Director.

= Bop Appendix 10, supra, p, 123,
% Bep Appendix 1, supra, p. 108,
* Beo Appendix 4, supra, p. 106,
% 8o Appendix 5, supra, p. 107.
® Bep Appendix 18, supra, p. 149,
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APPENDIX 20
[OCD Administrative Order No. 28 (Auvgust 24, 1042). 7 Fed. Reg. 6745.]

ESTABLISHMENT OF:
CIVILIAN EVACUATION SERVICE

Pursuant to anthority granted by Execentive Ovder No. 8757T™ dated May
20, 1941, ns amended by Executive Order No. 9134 ™ dated April 15, 1042, the
Direetor of Civilian Defense herchy establishes, within the Office of Civilian
Defense, the Civillan Evacnation Service.

1. Purpose.

The Civilinn Evacnation Service i3 established In accordance with the
policy of the Joint Commlittee on Evacuation representing the Office of Civillan
Defonse, the Offies of Defense Health and Welfare Services, the United States
Publlc Health Serviee, the Children's Buream of the United States Depart-
ment of Labor, the United States Offlce of Edueation, and the Burean of
Publie Assistanee of the Social Security Board. Members of the Civillan
Evacuation Service ghall assist in planning and preparing for a possible evacua-
tion of elvilians and in effecting an actunl evacnation and reception of elvillans,
in aceordanee with the policies developed by the Committes.

2, Organization, Supervision and Membership.

The Civilian Evacuation Service shall eperate under the supervizion of the
Regional Hvacuatlon Officers, or persons designated to discharge this duty
by the Regional Directors of Civilian Defense where no Reglonal Evacnation
Officers have been appointed, and shall be directed by the chief officer of
Btate of local evacuation anthorities.

The membership of the Civillan Evacuation Service shall comprise members
of State and local evacuation authorities, and persons who are designated or
assigned to function in executive or supervisory positlons with respect to the
planning or actual operation of an evacuation, including persons who are
designated as Party Leaders In the event of an actual evacuation. Buch persons
‘may be certified to the State or Loeal Defense Council for appointment to mem-
bership In the Civilian Evacuation Service and may, upon taking an oath of
the character and in the manner prescribed in Regulations No. 3™ of the
Office of Civilian Defense with respect to the United States Cltlzens Defense
Corps, be appointed members of the Civillan Evacuation Service by the State
or Local Defense Couneil.

8. Insigne for Civilian Evacuation Service.

The hasic insigne prescribed for the Civilian Evacuation Serviee shall consist
of o large block letter “E” in white, placed In the center of a red dize within
a white eguilateral triangle embossed on a circular field of blue. The basic
insigne may be included in lapel plos and buttons, sleeve insignia for uniforms,
eollar and cap emblems for wniforms, automoblle stickers and plates, and cer-
tificates of membership, but not arm bands or brassards. The basle insigne
may alzo be included on badges three inches in diameter to identify evacuation
leaders of parties and designated assistants in the event of an actual evacuation.
The use and wear of all official articlez embodying the prescribed insigne shall
be governed by Office of Clvilian Defense Regulations No. 2™ and any other

n Bep Appendix 1, supra, po 103,

# Zon Appendlx 4, supra, p. 100

® Ben Appendix 14, supra, p. 183
 8ep Appondiz 10, supra, p. 123
BO4516°—43—11
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rules, regulations, orders or instructions issned by the Director. Laoeal Defense
Counclls shall issue official articles embodying prescribed Insignin to the
members of the Civilian Evacuation Serviee, with the approval of the Regional
Directors of the Office of Civillan Defense or of the Btate Defense Couneils,
where power of approval has been delegated to them, as provided In Section 4
of Office of Civilian Defense Regulations No. 2,

4. Assisting Personnel for the Civilian Evacuation Service.

Volunteers shall be recruited by the Civilian Defense Volunteer Office of the
Loeal Defense Council for Governmental agencies engaged In the evacuation
program, such as health, educatonal and welfare agencies, amd for the State
or local evacuation authority, to asslst In such matters as registration of pessible
evacuees, the colleetion or compilation of survey data, the providing of informa-
tion to evacuees, and the providing of soclal, health and educational service.
When requested by such agencies or authorities, they shall be assigned to and
teained by them, and shall perform required dotles. When trained to the
satisfaction of such agencles or authorities, they may be certifled to the Local
Defense Councll for appointment to membership in the Unlted States Cltizens
Service Corps : they do not become members of the Civilian Evacuation Service.

Members of the United States Citizens Defense Corps may, upon request of
State or loeal evacnation authorities, be assigned by the Commander or Chief of
Sepvlee to perform duties, ag such members, in connection with the evacuation
program; such persons de not become members of the Civllian Evacunation

Service.
James M., Lampis, Direcior,

APPENDIX 21

[OCD Administrative Order No. 31 (February 8, 1843). 8 Fed. Reg. 1651.]

PRESCRIBING INSIGNIA TO IDENTIFY PERSONS AND EMERGENCY
VEHICLES ENTITLED TO MOVE ON PUBLIC WAYS DURING PERIODS
OF AIR RAID ALARM IN THE EASTERN MILITARY AREA.

WHEREAS, by virtne of Exeentive Order No. 9066, dated February 19, 1042,
Alr Raid Protection Regulations No. 1™ have been lssued by the Comman 1
Generals of the First, Second, Third and Fourth Service Commands and of the
Military District of Washington, pursuant to Public Proclamation No. 4, dated
January 27, 1948, of the Commanding General of the Bastern Defense Command
and First Army, applicable to the Eastern Military Area preseribed In Public
Proclamation No. 1** dated May 18, 1842, by the Commanding General of the East-
ern Defense Command and First Army ; and |

WHEREAS sald regulations provide that the term “emergency vehicles™ sha
include, among others, “vehlcles in emergency service dentifled by insignia pres
seribed by the Director of Clvilian Defense”, and that among the persons wha
are not required to take shelter during periods of alr raid alarm are those who,
as anthorized by civilian defense anthorities, wear arm bands or carry ldenth
fication cards with Insignia preseribed by the Director of Clvilian Defense;

wa T Fed. Reg. 1407.

wb Ben Appendix 27, infro, p. 168
we Bap Appendix 26, infra, p. 1682,

i Bop Appendix a5, dnfra, p. 159,
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It s hereby ordered by the Director of Civillan Defense as follows:

1. Vehicles of the class which may move on poblic ways In the Eastern Military
Area during perlods of alr raid alarm if identified by insignia preseribed by the
Director of Clvilian Defense shall be identified as follows:

(a) A pennant, as herelnafter deseribed, ghall be mounted in an upright
position at the forward left side of the vehicle, and located so as to be visible
from hoth sides without obscuring the vision of the drlver. Such pennants shall
be of white material in the shape of an equilateral triangle with sides 18" in
length, and shall have in the center thereof the preseribed basic insigne, entirely
in red and &' in dinmeter, of the Office of Clvllian Defense. Such inslgne shall
consist of the letters “CD" centered In a white equilateral trinngle, embossid on
a cireular fleld, in the form of the applique emblem granted by Letters Patent No,
D-120797 of October T, 1041,

(b) A mask, as hereinafter deseribed, for use during hours of darkness, shall
be fastened securely over the lighted right front headlight of any automobile,
truck or other vehlele, or over an anxiliary headiight of a motorcyele, Such
masks shall be removable opaque masks, made of any sultable material which
ean be ensily and guickly secured to the headlight, and shall embody the above-
described basie insigne of the Offee of Clvillan Defense, 2% to § inches in
diameter ; the letters “CD" and the three segments of the surrotinding circular
fleld of the basle insigne shall be translucent green, and the triangle on which the
letters “CD" are superimposed shall be opague.

2. Vehicles entltled to nse such pennants and masks shall be only those des-
Ignated by, or pursuant to, regulations prescribed hy State Defense [War] Coun-
cils or designated pursnant to authority granted by the Director of Civilian
Defense,

3. Persons In the Eastern Military Area engaged, during periods of alr raid alarm,
in the performance of emergency duties who, as a result of wearing arm bands with
Inslgnia preseribed by the Director of Clvilinn Defense, are not requived to take
ghelter, shall be limited to persons properly wearing official arm bands in accord-
ance with Regulations No. 2™ of the Office of Civilian Defense and orders lssued
pursuant thereto. Huch arm bands may embody only the officinlly preseribed
Inslgnia of the Administratlve Staff, the United States Citizens Defense Corps
(except Instructors), the Clvil Alr Patrol, the Forest Fire Fighters Service, or
the Civilian Defense Auxillary Group, all as described and set forth In the
aforesaid Regulations No. 2. Persons entitled to wear such arm bands shall be
only those desigmated by, or pursuant to, regulations preseribed by the State
Defense [War] Councils in accordance with the aforesaid Regulations No, 2 or
deslgnated pursuant to anthority granted by the Director of Civilian Defense,

4. The above-deseribed pennants, masks and arm bands are officlnl articles of
the Office of Civilian Defense, and their manufacture, sale, distribution and wse
I5 governed by Office of Civillan Defense Regulations No. 2. The pennants, masks
and arm bands may be manufactured and sold only by leonsed manufaciarers ;
they shall not be sold, offered for sale, worn, exhibited, displayed or used except
with the approval of the State Defense [War] Council having jurisdiction or
of the United States Office of Civilian Defenss. The aforesald regulations of
Service Commanders restrict the right of any person to wear, exhibit, display,
use, manufacture, sell or offer for sale, any such pennants, masks or arm bands,
or simulation or adaptation thereof, except in accordance with rules and regula-
tions of the Director of Civilian Defense, ’

JAmEs M. LAwnIs,
Director of Civilian Defenge,

M= See Appendix 10, supra, p, 123
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APPENDIX 22

[Public Law 415—77th Cong, Chap 20, 2d Sess., approved January 27, 1042,
5 Stat, 19.]

AN ACT

To provide protection of persons and property from bombing attacks in the United States,
and for other purposes.

Be it engeted by the Fenate and House of Representalives of the United
Etates of America in Congresg assembled, That there is herehy anthorized to be
appropriated such sums, not exceeding 100,000,000, ns may be necessary to enable
the Director of Civilian Defense, appointed under authority of Executive Order
Numbered 8757.% dated May 20, 1841, to provide, nnder such regulations as the
President may prescribe, facilities, supplies, and services to include research and
development for the adequate protection of persons and property from bombing
attacks, sabotage or other war hazards in such localities in the United States,
Its Territories and possessions, as may be determined by the said Director to
be in need of, but unable to provide, such protection: Provided, That such
facilities and supplies may be loaned to elvil authorities in accordance with
said regulations : Provided further, That any department or agency of the Federal
Government having equipment or supplles not required for its use may, subject
to the approval of the Division of Procurement, Treasury Department, transfer
the same withont charge (notwithstanding the provisions of the Act of December
20, 1928, 45 Stat. 1080) to the Director of Civilian Defense for the purpose
hereln anthorized.™

Bec, 2, It shall be unlawful for any person to wear an Insignia, arm band,
or other distinetive article preseribed by the Director of Civilian Defense except
in accordance with the regulations promulgated under the authority of section
1 hereof: Provided, That nothing in this Act shall be econstrued as authorizing

#8ee Appendix 1, supra, p, 108,

*0n February 21, 1042, the First Deflciency Appropriation Aet (56 Stat, 08) was ap-
proved, whoreln Congress made the appropriation above referred 1o, The provizion in the
Deficlency Act, relnting to civilian defense, reads as follows ; “Clvillan Defense : To enabls
the Director of Civilian Defense, under such regulations ns the President may proscribe
(which regulations may provide exemptlon from the requirements of sectlon §700 of the
Reviged Btatutes), to carry out the provislons of the Act entitled *An Act to provide pro-
tection of persons and property from bombing attacks in the United States, and for other
pirposes’, approved January 27, 1942 (Public Law 415), flscal yoar 1842, $100,000,000, to
remain available untll June 80, 1843, of which not to excesd $3,000,000 shall be avallable
for all administrative expenses, including printing and WMnding and personal services In the
District of Columtla : Provided, That no part of this approprintion shall be wsed to pay
any person In the Ofce of Civilian Defonse unless such person 18 directly employed in the
administration of such Aot of January 27, 1942: Provided further, That no part of the
funds appropriated bereln may be used for the employment of persons, the rent of facilities
or the purchase of equipment and supplles to promote, produce or earry on Instructlon or
to direct instructlon in physical fitness by dancers, fan dancing, stroat shows, theatrleal per-
formances or othér publle entertainments : Provided further, That no part of this appro-
priation shall be available to pay the salary of any person at the rate of $4.500 per annum
or more nnless such person is appointed by the President, by and with the advice and consent
of the Benate : Provided further, That the DMrector of Civillan Defense shall transmit to the
Chairman of the Committee on Approprintions of the Senate and the Chalrman of the
Committes on Approprintions of the House of Representatives every sixty days following
the date of the enactment of this Act, a report In summary and by categories of the Progress
of the procurement of equipment and material provided by this appropriation: Provided
further, That no funds herein appropriated shall be used for the payment of any porson
eapecially employed by a contractor to solicit or secure a contract upon any agreement for
n commission, percentage, brokerage, or contingent fee'"
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the Director of Clvilian Defense, or any person or employee acting nnder him
by authority of this Aet, or in pursuance of the regulations prescribed there-
under to interfere with or usurp any of the rights or duties of any leeal distriet,
municipal, county, or State ofecial.

- Any person found gullty of vlolating the provisions of this section shall, upon
conviction, be fined not more than $100 or imprisoned for not more than thivty
days, or hoth,

Approved, January 27, 1942

APPENDIX 23

[Public Law 873—77ih Cong., Chap. 625, st RBess., approved Decomber 28, 1041,
55 Star. 838.]

AN ACT
To authorize black-outs In the Distriet of Columbia, and for other purposes,

- Be it enacted by the Senafe and House of Representatives of the United
ﬁl‘d!ﬂ of Ameriea in Congress assembled, That, the Commissioners of the Dis-
triet of Columbia are authorized and directed, whenever a state of war exists
between the United States and any foreign conntry or nation, to order black-outs
n the Distriet of Columbla at such times and for such periods of time as they
iy deem desirable, subject to the approval of the Secretary of War, to regulate
nd prohibit the movement of vebicular traffic on the highways during such
ods and to make such regulations as they may deem necessary to insure the
of the black-outs and to protect life and property during sald perlods,
Bee. 2. The Commissioners are authorized to megotiate with the proper
thoritles of the States of Maryland and Virginia with a view to effecting a
synchronization of black-outs in the Distrlet of Columbia and such parts of
those States ns may be necessary to earry out the intent and purpose of this Act,
8ec, 8. The Becretary of War Is anthorized to nssist and cooperate with the
Commissioners of the District of Columbia in the eXecution of black-outs in the
‘District of Columbia and the metropolitan area.
Brc, 4. The municipality of the Distriet of Columbia shall not be llable for
‘any damages sustained to person or property during, or as the result of, an aun-
thorized black-out,
8ec, & The statutory penalty upon convietion of any crime, other than those
punishable by life lmprizonment or death, committed during any authorized
Plack-ont shall e doubled,

Bec. 6. During the existence of a state of war between the United States and
any forelgn country or nation, the Commissioners may nppoint, for speeified
times, ag many speclal police, without pay, from among residents of the District
of Columbia as they may deem advisable. During the terms of service of amch
special police they shall possess all the powers and pectoni. 4T R ﬂnntliﬂ ?h
privates of the standing police foree of the Distrlet of Columbia, and so
specinl police shall wear an emblem to be provided by the OrpmnNelts o5 d

Seo. 7. During the existence of a state of war between the United States an
any forelgn country or nation, the Commissioners of the District of Columbla are
authorized to accept volunteer service for the government of & o

Columbla.




156

8ec. B. During the existence of a state of war between the United States and
any foreign eountry or nation, the Commissioners of the Distriet of Columbia,
subject to the approval of the Becretary of War, are authorized to prepare for
the evacuation from the District of Columbla or from any part thereof of all
such persons a8 they shall determine, and for this purpose shall negotiate with
the proper authorities of any State of the United States or of any sobdivision
thereof to provide for the reception, housing, maintenance, and care of eVacnees,
shall prepare all necessary plans for the conduct of such evacuation, and may
when in thelr judgment the public interest or the safety of such persons creates
the necessity therefor order and compel, subject to the approval of the Secretary
of War, the evacnation from the District of Columbla of any such persons to
guch place or places as they may designate. The Commissioners of the District
of Columbia are authorized and empowered to obligate the District of Columbia
for the payment of all necessary costs and to make such regulations as they may
fleem necessary to carry out the provisions of this section, and, for the purpose
of compelling evacuation, may authorize custody by the regular or speclal police
of any person or persons, which custody shall be effective until the point of des-
tination has been resched, and the powers of such police for such purpose are
hereby declared to extend to any polnt within the United States that the Com-
missioners of the District of Columbin may deslgnate. There are hereby an-
thorized to be approprinted, ont of any money In the Treasury to the credit of
the United States not otherwise appropriated, such sums as may be necessary to
ecarry out the provisions of this section.

Sec. 9. The Commissioners of the Distriet of Columbia are authorized and
empowered, without regard to the provisions of any other law, and for defense
purposes, to borrow money from the Treasury of the United States, to expend
the same, to obligate the District of Columbia for the payment of equipment,
materials, and supplies of all kinds, and to employ personnel as the Commission-
ers In thelr diseretlion may deem necessary, not exceeding £1,000,000, and the
said Commissioners are further authorized and cmpowered to use such regular
employees of the Government of the Distriet of Columbia as they deem
necessary,”

The Secretary of the Treasury is hereby authorized to loan to the Commis-
sloners of the District of Columbia such sum or sums as are authorized by this
section, and there is hereby appropriated for this purpose 1,000,000 out of any
money in the Treasury of the United States to the credit of the United States
not otherwise appropriated.

Se0. 10. The Commissioners ghall have the power to prescribe reasonable
penalties for violation of any regulation prommlgated pursuant to this Act,
not exceeding a fine of 2300 or ninety days' lmprisonment, or both. FProse-
cution for such violations shall be on information in the police court by the
corporation counsel or hls asslstants,

Approved, December 26, 1941,

® This paragraph was amended by Poblle Law 899 (5@ Siat. 7400, approved August 6,
1042, Text In Appendix 24, infra, p. 157,
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APPENDIX 24

[Public Law 699—77th Cong., Chap. 548, 20 Bess, approved August 6, 1042,
58 Stat. 740.]

AN ACT

To amend the Act entliled “An Act to authorize hlack-onts in the District of Columbia, and
for other purposes,” approved December 26, 1841, and for other parposes.

Be it enacted by the Senate and Howse of Representatives of the United
Biales of America in Congress assembled, That the first paragraph of seetion
0 of the Act entitled “An Act to authorize black-outs in the Distrlet of Colum-
bia, and for other purposes,” approved December 26, 1941," be amended to read
a8 follows:

“8gr, 9. During the existence of a state of war between the United 3tates
and any foreign country or natlon, the Commissloners of the Distriet of Colum-
Bla are authorized and empowered, without regard to the provisions of any
other law, to take such measures as they may deem necessary for the adequate
protection of persons and property In the Distrlet of Columbia and te make
gich ovders, rules, and rvegulations as they may deem necessary to carry ont
the foregolng authority. The power herehy granted shall include but not be
limited to the following:

¥{a) To establizh, In the government of the District of Columbia, nnits and
organizations for eivilian defense, and to wotilise any or all existing voluntary
units or organizations together with thelr personnel or any part or parts
thereof ; to west members thereof with authority to earry out such functions
15 may be necessary to effectuate the purposes of this Act including such
powers and duties of the standing poliee force of the Distriet of Columbla as
the Commissloners may deslgnate; and to make such orders and regulations
gg they may deem necessary to govern the establishment, maintenance, and
operation of such units and organizations and the discipline of the members
thereof.

“(b) To use, for the purposes of this Act, such regular employees of the
government of the Distriet of Columbia as they deem necessary.

“(e) To temporarily requisition, enter upom, take possession of, and nse
private property of every kind and nature and any rights therein as may In
their opinfon be necessary for the location, installation, maintenance, and opera-
tlom of facilitles and devices sultable for defense purposes, and to ascertain
‘and pay just compensation for such use of private property, and if the amount
of compensation so determived be not satisfactory to the person entitled to
recelve the same, such property may nevertheless be used immediately and
such person shall be pald 50 per centum of the amount so determined and shall be
entitled to sue the District of Columbia to recover such further sum as, added to
id 50 per centum, will make up such amonnt as will be just compensation for

nse,
“(d) To accept from the Unlted States and from any officer or agency
reof all facilities, supplies, and fonds that may from time to time be offered
the Distriet of Columbia, and to agree to such terms, conditiong, rules, and
atlons as may be imposed in connection with such offer,
_ “{g) To borrow money from the Treasury of the United States, mot exeepd-
£2000,000, and to expend the same for defense purposes. In addition
thereto, in the event of an emergency, to obligate the District of Columbin

"G5 Stat. 858, See Appendix 23, supra, p. 165,
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for the payment of any and all supplies, equipment, materials, food, a
whatever else may be necessary for the purpose of preventing and alleviati
suffering to persons and preventing the spread of disease in said Distrlet,

*(f) Within the limits of money borrowed ns herein provided, and of mon
appropriated, to store, maintain, operate, use, purchase and rent equipm )
materials, and supplies of all kinds and to employ such personnel as th
Commissioners may deem necessary,

“(g) From the money herein anthorized to be borrowed, to expend In th
digeretion of the Commissioners for hospital and other medical expenses fi
the treatment of members of eivilian defense units and organizations inju
in line of duty not to exceed $100,000,

“(h) To accept the use of private property, and during such perlods of tin
that any privately owned motor vehicle is used by the District of Columbig
under the authority of this section the operator thereof shall not be deemed
or held to be the agent of the owner of such vehicle within the meaning of the
Act entitled ‘An Act to promote safety on the public highways of the Distriet
of Columbin by providing for the finaneinl responsibility of owners and ope
tors of motor vehicles for damages cansed by motor vehicles om the publiz
highways in the District of Columbia; to preseribe penalties for the viola
of the provisions of this Aet, and for other purposes,’ approved May 3, 1885.""%

Seo. 2. That the Act entitled “An Act to authorize black-outs in the Distelet
of Columbia, and for other purposes,” approved December 26, 1941, be further
amended by adding thereto the following new sections:

“8ec. 11 Neither the Distriet of Columbla nor any officer, agent, or employes
of gaid Distriet shall be llable to any person who has heretofore or who miy
hereafter volunteer for service with said District or with any agency for civillan
defense in the District of Columbia or elsewhere for any damage sustained by
guch perzon in the conrse of or arising out of any such voluntesr szervies,

“Bee. 12, Nelther the Distriet of Columbla nor any officer, agent, employes,
or regularly appointed volunteer worker In the service of said District, nor any
individual, receiver, firm, partnership, corporation, association, or trustee, or
apy of the agents thereof, in good faith and without willful or gross neglipence
carrying out, complylng with, enforcing or attempting to earry out, comply
with, or enforee this Act or any order, rule, or regulation issned or promulgated
pursuant to this Act, shall be liable for any damage sustalned to any persons
or property as the result of such activity,

Y“Sre. 18. The power and duties conforred upon the Commissioners of the
Distriet of Columbia by this or any other Act shall not affect, impalir, llmit, or
interfere with the powers of the military or naval authorlties with respect to
the control and dispositlon of military or naval personnel or of clvillans, or
with reapect to any other military or naval activity or dnty.*

Beo. 8. The Secretary of the Treasury Iz hereby suthorized to loan fo the
Commissioners of the District of Columbia such Snm of sums a2 are authorized
by the first paragraph of sald section 9, as nmended, and in addition to amounts
heretofore appropriated there Is hereby appropriated for this purpose the fur-
ther sum of £1,000,000, out of any money in the Treasury of the United States
to the eredit of the United States not otherwlse appropriated,

Hec. 4. The Secretary of the Treasury shall be repald moneys loaned under
authority of section 9 of the Act of December 24, 1041, as amended by this Act,
in annnal Installments over a period of not to éxceed ten years, with intercst
thereon begloning July 1, 1043, for the period of amortization: Provided,

" 40 Star. 180
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That such interest shall be at such rate as would, in the opinion of the Secre-
tary of the Treasury, be the lowest Interest rate avallable hthmnh:htﬂ
Columbia on the date of the approval of this Act were sald District anthorized
by law to lssoe and sell obligations to the public, at the par value thereof, in
a sum equal to the repayable amounts of sach advances, mataring serially over
a peried of ten years in approximately equal annual installments, including
both principal and Interest, and secured by a first pledge of and llen wpon all
the general-fund revenues of sald District: Prowided furiher, That such sums
a8 may be necessary for the reimbursement herein required of the Distriet of
Columbia, and for the payment of interest, shall be inclnded in the annoal estl-
mates of the Commissioners, the first reimbursement to be made on July 1,
19044,

Approved, August 8, 1042,

APPENDIX 25

[Public Proclamation No. 1 of Lt. Gen. H. A. Drum establlshing the Eastern
Military Area (May 16, 1042), 7 Fed. Reg 3830.]

TO: THE PEOPLE WITHIN THE STATES OF MAINE, NEW HAMPSHIRE,
YERMONT, MASSACHUSETTS, RHODE ISLAND, CONNECTICUT, NEW
YORK, NEW JERSEY, DELAWARE, PENNSYLVANIA, MARYLAND, VIR-
GINIA, NORTH CAROLINA, SOUTH CAROLINA, GEORGIA, PART OF
THE STATE OF FLORIDA, AND THE DISTRICT OF COLUMBIA.

WHEREAS, by virtue of orders issned by the War Department on December 20,
1041, and March 18, 1842, that portion of the continental United States east of
the following line: The Omc-PENXsYIvANIa boundary, the WestT VIRGINTA-
PERxsYLvANIa boundary, the WeST VIRGINIA-MARYLAND boundary, the West
VIRGINIA-VIRGINIA boundary, the KeERTUCKY-ViReiNTs boundary, the TENNESSER-
Vimgixia boundary, the Texxesses-NonTE CARoLIna boundary, the TENNESSEE-
Geongra boundary, the Avanasa-Georora boundary to Its Junetion with Fromma
thence south along the AraracHicora River, hag been established as the Eastern
Defense Command under my command; and

WHEREAS, by Executive Order 8068, dated February 19, 1942, the President
of the United States authorized and directed the Secretary of War and the
Military Commanders whom he may from time to time designate, whenever
he or any such designated commander deems such action necessary or desirable,
to prescribe military areas in such places and of such extent as he or the ap-
proprinte Military Commander may determine, with authority over such mili-
tary areas as in such Executive Order prescribed: and

WHEREAS, the Seeretary of War on April 22, 142, designated the undersigned
as Military Commander to carry out the duties and responsibilities imposed
by =nid Executive Order for that portion of the United States embraced in the
Eastern Defense Command ; and

WHEREAS, the Eastern Defense Command embraces fifteen States, part of
pnother State, and the District of Columbia, inhabited by milliong of loyal

tizens of the United States and hundreds of thousands of persons not yet
eitizens of the United States, but equally loyal : and :

WHEREAS, the economie life of this large portion of the population IIL" '
ntry, dwelling within the Eastern Defense Command, should be i

LY
! 7 Fed, Reg, 1407,
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na little ns may he conslstent with requirements of adequate Natlonnl Defense
and internal security ; and

WHEREAS, the Eastern Defense Command embraces the entire Atlantle Coast
and a portlon of the Gulf Coast of the United States and by lts geographical
location Is particularly subject to attack, and, in eonnection therewith, I8 sub-
ject to esplonage and acts of sabotage, thereby requiring the adoption
of military measures necessary to establish safegunrds agalost such hos
operations ;

NOW, THEREFORE, I, HUGH A. DRUM, LIEUTENANT GENERAL, U. 8
ARMY, by virtue of the authority vested in me by the President of the United
States and by the Secretary of War and my powers and prerogatives as Command-
ing General of the Bastern Defense Command and First Army, charged with tha
defense of the Eastern seaboard, do hereby declare and proclaim that:

1. The present situation requires as a matter of military necessity the estabe
jishment, in the territory embraced In the Eastern Defense Command within
the eontinental United States, of Military Areas, and for that purpose, I do
hereby prescribe all of the territory in the several States of the United States
Iying east and northeast of the westerly boundary line of the Hastern Defens
Command, Including the States of Maine, New Hampshire, Vermont, hnss
chusetis, Rhode Island, Connecticut, New York, New Jersey, Delaware,
Pennsylvanin, Maryland, Virginia, North Carolina, South Caroling, Georgia, ¥
of the State of Florida, and the District of Columbia, to be a Military A
and to be designated as the Eastern Military Area, as the same Is shown on
the map. 1

2, The functional subdivisions of the Eastern Military Area for purposes of
enforcement of restrictions and orders lssued from this Headquarters are the
existing Corps Areas, namely, the First Corps Area, with Headqnarters at
Boston, Massachusetts; the Seecomd Corps Area, with Headguarters at Go
nors Island, New York ; the Third Corps Avea, with Headguarters at Baltimone,
Maryland ; and the Fourth Corps Area, with Headquarters at Atlanta, Geo
The Commanders of sald Corps Areas are charged with responsibility for th
enforcement of the restrictions and orders pertaining to their respective Corp
Areas.? ]

3. The protection of American commerce and that of the United Nations
damage or destruction by enemy attack, and the prevention of enemy ai
agninst our shores, along the Atlantic and Gulf Beaboards, involve the offe
control of artificial lighting along these coasts and for a reasonable distance
the rear thereof. For the purpose of such control, the existing res
and orders of the Commanding Generals of the four Corps Areas of the Hg
Military Area are hereby adopted and declared to be a part of this Proclar
tlon. Corps Aren Commanders are designated as the authoritles to promulg
the necessary restrictions and orders for control® i

4. Wilful violation of any such restriction or order by an allen Bnemy,

.

repeated careless violatlonz, even If not wilful, are caunse for expulsion, int

1 This paragraph wag amended by Proclamation No. 2, September 7, 1042 (7 Fed
T835) g0 as to include the Milltary District of Washington, with Headquarters ot W, 1
ton, D, C.

i This paragraph was mmended by Proclamatlon Mo, 2, Beptember T, 1042 (T F
T3856) a0 as to include the Commanding General of the Military Distrlet of Wi
a8 the aunthority to promulgate and enforce, within his jurlsdietion, the nee
strictlons and orders for control of artificial lighting. The same Proclamation
amended Proclamation No. 1 by substituting throughout for the terms O orps A
“Corps Area Commanders” the terms “Berviee Commands, Services of Supply” ...--1
manding Generals, SBerviee Commands, Services of Bupply,” reapeetively.
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ment or prosecution ; similar violatlons by persong other thon allen enemles are
causo for expulsion or prosecution.’

5. Nothing contained herein shall be comstrued us limiting or modifying the
duty and responsibility of the Department of Justice under the Proclamations
of the President of Decomber 7° and 8" 1941, insofar ag the enforcement of
rules and regulations for the conduct and control of allen enemies is coneerned,
or otherwise.

8. The Corps Aveas In the Eastern Military Area, each within Its respective
gphere of activities, and such federal, state, municipal and local agencies, as
the Commanding General, Eastern Defense Command, with the consent of such
agencies, may from time to time deem advisable specifically to dezlgnate, are
hereby designated as the agencles to enforce the provisions of these restrietions
and orders and such restrictions and orders as may subsequently be lssued by
him; and these agencles, undsr the eoordipntion of the Commanding General,
Eastern Defense Command, have jurisdiction to conduct the Investigations
pecessary to their respeetlve enforcement thereof.

7. In accordance with representations made to the Governors of the States
. within the Eastern Military Area and the Commissioners of the District
of Columbia, It is specifically requested that state and municipal polles, and
other officials and civillans withln the States affected by this Proclamation,
 agslst the agencies charged with enforeing restrictions by reporting to them the
pames and addresses of all persons believed to have violated reatrictions, and
guch other Information as may be called for by these agencles,

8 A copy of this Proclamation shall be displayed for public inspection at
gvery Selective Service Local Board; at every Post Office; at every Court
Honse ; and at every Town Hall within the Eastern Military Area. Additlonal
proclamations, announcements, restrictions, and orders will be issmed from
E Headquarters as cccaslon demands. Coples of such additional proclama-
tions, announcements, restrictions, and orders will be available for inspection
at every Selective Service Local Board; at every Post Office ; at every Court
Honze; and at every Town Hall within the Eastern Military Area. It shall
Be the duty of every person found within the Eastern Military Area to familiar-
fge himself with the terms of every proclamation, announcement, restriction,
or order igsned by this Headgquarters.

The assistance of public-spirited and patriotic newspapers, periodicals, radio
gnd other media of publie information within the Eastern Military Area is
earnestly solicited and it is confidently expected that they will publish In full
In a prominent position this Proclamation and every proclamation, annonnee-
ment, restrietion, or order issmed by this Headquarters pursuant to this

Proclamation.

May 16, 1842,
H. A. Do,
Liewtenant General, T, 8. Army,
Commanding.
e

4 This paragraph relates to the Act of March 21, 1942 (Publie No. 503 ; 56 Btat. 173).

For text, supra, p. 45, note T.
BG5 Btat. 1700,
A58 Siaf, 1705, 1707,
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APPENDIX 26

[Public Proclamation No. 4 of Lt. Gen. H. A. Drum authorizing air raid protection
regulations (Jannary 27, 1843). 8 Fed. Reg. 1331.]

TO: THE PEOPLE WITHIN THE STATES OF MAINE, NEW HAMPSHIRE,
VERMONT, MASSACHUSETTS, RHODE ISLAND, CONNECTICUT, NEW
YORK, NEW JERSEY, PENNSYLVANIA, DELAWARE, MARYLAND,
VIRGINIA, NORTH CAROLINA, SOUTH CAROLINA, GEORGIA, FLORIDA
EAST OF THE APALACHICOLA RIVER, AND THE DISTRICT OF
COLUMBIA.

WHEREAS, the Eastern Military Area was preseribed by Public Proclamation
No. 1, this Headquarters, dated May 16, 1942, under authority contained in
Executive Order of the President, No, 8066, dated Febrnary 19, 1942 and

WHEREAS, military necessity then requiring such action, certaln restrictions
for the control of lighting In constal areag of the Eastern Military Area (Coastal
Dimont Restrictions) were imposed by Public Proclamation No. 1 for the protec-
tion of United Nations shipping from enemy attack, and the prevention of enemy
action against the Atlantle Beaboard ; and

WHEREAS, the present situation requires as a matter of military necessity,
for the protectlon of Inhabitants of the Eastern Military Area and National
Defense activities, ntilitles, and installations thercin agalnst enemy attack, the
extension of military control over certain phases of air raid protection in the
Area;

NOW, THEREFORE, I, HUGH A. DRUM, LIEUTENANT GENERAL, U. B
ARMY, by virtue of the authority vested In me by the President of the United
States and by the Secretary of War and my powers and prerogatives as Com-
manding General of the Eastern Defense Command and First Army, charged
with the defense of the Eastern Seaboard, do hereby declarve, order and proclaim
that :

1. The right of any person to enter, remain In, or leave the Eastern Military
Area, or any part or Fone thereof, shall hereafter be subject to regulations
governing afr rald protection inelnding coastal dimout, blackeut, the control of
lighting and radio, the movement of vehieles and other conveyances, and activities
of persons during perieds of blackout and air raid, and related matters, issued by
commanding generals of serviee commands and the Commanding General of the
Military District of Washington, each for his appropriate jurisdietion, pursuant
to orders of this Headquarters. Such regolations are hereby adopted as
restrictions.

2, In all parts of the Eastern Military Aren, a blackont shall be effected as
goon a8 the authorized signal therefor has been given and shall continoe until the
authorized signal to terminate the blackout.

8. Within the Eastern Military Aren, there Is hereby designated a Coastal
Dimout Area. This Coastal Dimont Area, in ench of the fonr service commands
of the Bastern Military Area, colncldes in location and extent with the areas
designated by commanding generals of service commands, each for his appropriate
jurisdiction, as Coastal Dimont Areas.

4. Throughont the Coastal Dimout Area, nightly dimouts, In accordanee with
regulations of commanding generals of service commands, each for his appropriate
jurisdiction, will be observed, This dimout is a preparatory step for pericds of

= Bop Appendix 25, supra, p. 1608,
& 7 Fed, Reg. 1407,
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blackout throughout the Coastal Dimout Aren., The regulations governlng air
- rald protection provide that a blackout must be effected more quickly in the
Coastal Dimout Area than in those parts of the Eastern Military Area not
Included in the Coastal Dimout Area.

5. In accordance with paragraphz 6 and 7 of Public Proclamation Neo, 1, the
elvilian defense organizations of the Federal Government and of the District of
Columbia and of the several States within the Eastern Military Area are, with
thelr consent, hereby designated as the prinecipal agencles to assist commanding
generals of service commands in the enforcement of restrictions imposed by thisg
Proclamation and orders issued pursuant hereto, and these organizations and
Federal, Btate and loeal law enforcement agencies are requested to render ps=ist-
ance in the enforcement of sueh restrietions and orders.

8. Any person who violatez any restriction or order issued, required to be
igsued, or adopted by the Commanding General, Eanstern Defense Commanid
and First Army, pursuant to the authorlty eited in the preamble of this Proclama-
tion, applicable to the whole or any part of the Eastern Military Area, is subject
to immediate exclusion from the Bastern Military Area, or any part or Zone there-
of, and to the penalties provided by Title 18, Section 97A, United States Code,

. In addition, If two or more persons conspire to violate this Sectlon and one or
more do any act to effect the object of such conspiracy, each of the parties will
be subject to the penalties provided by Title 18, Section 83, United States Code.
In the case of an allen enemy, such person will, In additon, be subject to Imme-
diate apprehension and internment.

7. A copy of this Proclamation shall be displayed for public inspection at every
Selective Berviee Loeal Board; at every Post Office; at every Court House: and
at every Town Hall within the BEastern Military Area. Coples of regulations
Issned pursnant to this Proclamation shall be displayed for public inspection at
every Belective SBervice Local Board ; at every Post Office ; at every Court Honse
and at every Town Hall within the area affected by such regulations. It will be
the duty of every person found within the Eastern Military Area to familavize
himself with the terms of every proclamation and regulation with respect to air
rald protection Including coastal dimout, blackont, the control of lightlng and
radio, the movement of vehicles and other conveyances, and activitiez of persons

during perieds of blackent and alr rald, and related matters, in the area or
service command In which he Is found.

January 27, 1943,

H. A. Drou,
Lientenant General, U. 5. Army,
Commanding.

APPENDIX 27

[Air Rald Protection Regulations No. 1, Eastern Defense Command, Second
Bervice Command. 8§ Fed. Reg. 2730.]

TO: THE PEOPLE WITHIN THE STATES OF NEW YORK, NEW JERSEY,
AND DELAWARE

Pursnant to an order of Lieutenant General Hugh A. Drum, Commanding
General, Eastern Defense Command and First Army, dated January 9, 1943, the
attached regulations are hereby promulgated, effective Febronary 17, 1843, and

all persons entering or remalining In the States of New York, New Jersey, and
Delaware must comply herewith.
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Pursuant to gaid order, enforcement of these regnlations is under the direction
and control of the undersigned.
January 27, 1843
T. A. TERRY,
Major General, U. 8. Army,
Commanding the Second Berviee Command,

AIR RAID PROTECTION REGULATIONS NO. 1

Governing Blackout, the Control of Lighting and Radio, the Movement of
Vehicles and Other Conveyances, and Activities of Persons During Periods of
Blackout and Air Raid, and Related Matters, Within the Second Service
Command.

BecTion [—DEFINITIONS

1. Period of Blockout. The period of time beginning with the blackout (BLUE)
signal, (or the air rald (RED) slgnal If there has been no preceding blackout
(BLUE) signal) and continuing during hours of darkness or until the all elear
(WHITE) signal. (Seealso pars, 19, 20 and 21.)

2, Period of Adir Raid. The period of time beglnning with the alr rald (RED)
glgnal and ending with the blackout (BLUE) signal, following the air raid
(RED) signal. (BSee also pars. 19 and 20.)

8. Warning District, The basic territorial division of an alr defense region
for the Issuance of air warning signala.

4. Area of Blackout or dir Raid Alarm. The warning district or districts in
and for which a period of blackout { BLUE) signal or air raid (RED) slgnal Is in
affect.

5. Hours of Darkness. The time from a half-hour after sunset to a half-hour
before sunrise the following morning between October 1 and April 30, inclusive,
and from one hour after sunset until ope-half hour before sunrise the following
morning between May 1 and September 30, inclosive,

6. Civilion Defense Authorities, Officials or bodies of a State or political sob-
division thereof or of the Distriet of Columbia authorized by legislation, regn-
lation or order to administer matters pertinent to the subject matter of these
regulations,

1. Bervice Command. The Commanding General of the Service Command, 808,
in which the affected area is located, or of the Military Distriet of Washington,
or his anthorized representative.

& Director of Civilian Defense. The Director of Civillan Defense appolnted by
the Prezldent of the United States pursnant to Executive Order No. 8707, dated
May 20, 11, or any amendment thereof, or his anthorized representative.

8. Porsons. Individuals (incloding officials and employees of the United States,
or of any State or Terrltory, or of any political subdivision thereof), partner-
ships, associations, corporations (municipal, public or private), or any organized
groups of individuals whether incorporated or not.

10. Pergons in Control of Lighting.

&, With respect to light sonrces attached to publicly or privately owned real
property of any character, the persons entitled, as owners or tenants, to occupy
or enter such property or parts thereof ;

b. With respect to light sources attached to road vehicles,® boats,” railroad
traing,* street cars,* and aireraft, the persons in contrel of the operation of such
conveyances;

* Bee pars. 12 to 16, incl. [This footnote s in the original. )
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. With respect to light sonrces not attached to real property or to the con-
veyances described in the foregoing paragraph b, the persons in posseasion or
entitled to possession thereof ;

d. With respect to all light sources, individuals wlm.dh:r reason of relationship

ieenses or guest, may light or extingnish lights ; an
m-e], ﬁ]:.:n]llnfce:::l:tgenl.u and representatives of the persons deseribed in the fore-
golug paragraphe o to d, inclusive, whose daties incinde the lighting or extin-
guishing of lights, and all persons having authorlty to supervise or direct such
employees, agents or representatives.

f‘ll. i‘uhfh 5;“"_ Strects, highways, avenues, boulevards, alleys, and other pub-
lie thoroughfares, but not including sidewalks or other ways for use primarily
by pedestrians.

12. Road Vehicle. Every deviee In, npon, or by which any person or property
Ig or may be transported or drawn upon a public way, not eperated on rails, in-
cluding all such devices motivated by mechanical means, or by animal or human
Power,

18. Motor Vehicle. Any road veliele which 1= self-propelled.

14. Boat, Any means of transportation by water.

15. Railroad Train, Any means of transportation by rafl, exeept street cars.

18. Street Oar. Any vehicle or train of vehicles operating on rails at or above
ground level (Including elevated traing and subway trains while operating In
the open), primarily for the purpose of transporting persons, principally on or
over publle ways Iying within one municipality or metropolitan area as defined
by the United States Burean of Census.

SecroN IT—Ae WarNING SioNAL SysTEM

17. T'ransmission of Signals. The alr warning signals described in paragraphs
18, 19, 20 and 21 shall be issued, sounded, or announced oply upon the order or
the authorization of the fighter command to the district warning center which
I8 operated by civilian defense authorities, The fighter command is responsible
only that the district warning center receives the order or authorization for the
glving of such signals. Clvillan defense authorltles are responsible for the
transmission of such signals from the district warning center through their alarm
warning gystems to the public.® In the case of practice blackouts or practice alr
rilds, such alr warning signals shall be issued, sounded, or announced only upon
the order or anthorization of the service command to eivilian defense authorities.

18. Yellow Eignal. This is a confidential preliminary caution slgnal not to be
given by andible public alarm. It indicates the POSBIBILITY of an air raid in
the warning district so warned. This signal shall be transmitted by clvilian
defense authorities only to such key persons, essential industries, rallroads, and
places within such warning district as such authorltles deem essential to initiate
proper steps to insure timely blackont or air raid precantions.

18. Maobilization and Blackout (BLUFE) Signel. This is an audible warning
glgnal indleating the PROBABILITY of an alr rald In the warning district so
warned. This sigual will be a long note (approximately two minutes) at steady
pltch of sivens, horns, or whistles. Upon the sounding of this signal, within
lwl:h warning district, eivilian defense forces will mobilize or remaln mobilized ;

- " Eection 11 hereof supersedes certaln provislons of 0. C, D. pamphlet, “Alr Rald Warning
System,” [Thiz footnote is in the original.] i
* Local elvillan defense authorities should malntain records of the time of beglnning and
ng of soundiog of all audible alr warning slguels. [This footnote is in th
i ! 4 i iand

sised WEE) .:,JJ;.'LH.II-.; 'b'.uu:g'l; .
4] 2
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if during hours of darkness, lighting will be extinguished or obscured except as
permitted by parngraphs 24 to 37, Inclusive, and pedestrians and traffic may cons
tinue or resume movement.

20, Air Roid (RED) Signal, This is an andible public warning signal indicats
ing the PROXIMITY of enemy aircraft and the IMMINENCE of an air raid in
the warning district so warned. This signal (approximately two minutes) will
he a serles of short blasts of horns or whistles or a warbling or fluctuating sound
of varying pitch of a siren, Upon the sounding of this signal, in addition to the
actions required by the mobilization and blackout (BLUE) signal, as contained
in paragraph 19 above, within such warning distriet blackont shall be completed
by extinguishing or obseuring all lights, except as permitted by paragraphs 24 to
35, inclusive, and pedestrians, vehicles and other conveyances shall comply with
the requirements of paragraphs 38 to 42, inclosive.

21, Al Clear (WHITE) Signal. ‘This signal is a publie signal indieating ALL
CLEAR in the district so warned. This signal may be transmitted by radio,
telephone, police, by turnlng on street lights which have been extingulshed on
the BLUE signal, or other avallable means. This signal may also be given by
horns, whistles, or sivens, as specified by local civilian defense aunthorities, pro-
vided, however, that such audible gignal shall not be the same a8 the mobilization
and blackout (BLUE) signal and the air raid (RED) slgnal, as provided in
paragraphs 19 and 20 above, and shall not resemble said signals o as to be cons
fused therewith., Where such audible signal Is used, as provided above, In a
metropolitan ares, embodying two or more municipalities, such glgnal shall be
first coordinated by the service command or service commands within which such
areq I8 located. When an ALL CLEAR (WHITE) signal follows a YELLOW
slgnal without an Intervening mobilization and blackont (BLUE) or air rald
(RED) signal, it shall not be an audible signal but shall be transmitted only o
the manner provided for the YELLOW signal, as in paragraph 18 above.

Nore: Ordinarily, a Yellow Signal shall precede n Bloe Bignal and a Bloe Signal shall
preceds a Hed Signal. However, if sufficient time fs not available for these slgnals to be
separated by at least five (6) minutes, the Yellow Signal ands/or the Blue Signal may ba
omitted, g0 that a Blue Slgonl may be given without a prior Yellow Signal and o Red
Signal mway be glven without a prior Yellow and/er Blue Signal. A Blue Signal shall follow
every Hed Signal, after an interval of not less than five (5) minotes and may in turn be
followed by o White Signal or by another Bed Bignal. Upon the sounding of & Bloe Bignal,
pédestrians and vehleles should give consideration to nmvement to ploces of safety In
anticipation of an air rald (Red) Signal. The enme action shall be required upon n Blue
Slgnal whether it precedes or follows o Hed Signal, thet is, a retorn to a status of blackont

rathier than & condition of alr rald; this will permit traffle and pedestrians to resume
movement but maintains the bleckout condition indicating that ralders have passsd tha
arem 8o warned but that a comdition of blackout s still required in anticipation of another
Red Bigoal wpon the approach of a new wave of ralders or a return of the original
raiders, The sequence of slgnals In such case wonld be Blus, Red, Blue, Red, Blue, A
White Signnl may follow a Yellow Signal or a Blua Signal, but will not follow a Red Signal
without an intermediate Blue Slgoal. A White Blgnal shall not be given within ten (10}

minutes of a preceding Blue S8ignal. The All Clear { White) Signal will not be glven until
the probability of attack no longer exists. [This note s in the sriginal.]

SecTIoN IIl—PROHIEITED LIGHTING

Z2. Prohibited Lighting. During the period and in the area of blackout oecnr-
ring during hours of darkness, persons in control of lighting shall cause all lights *
vigible from the outside to be extinguished or blacked-out as promptly as pos-
gible, except as permitted In paragraphs 24 to 87, inclusive.

4 This prohibition applies to lights of every description, electrical, gas, ofl, or any other
souree, including matches, clgarette lghters, ete. It prohibits lights that are blue or any
other color except as specifically permitted. [This footnote is in the original.]
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a. In Coastal Dimont Areas designated as such, the goal or time objective
for the completion of all blackout measures shall be five (5) minutes.

b, In all other parts of the Second Service Command of the Eastern Military
Areq, all blackout measures shall be completed as near five (5) minutes as pos-
sible but in any event not to exceed fifteen (15) minutes®

& [rnattended Lighting, At all times during hours of darkness, oceupants of
premises and operators of road vehicles and other conveyances shall not have
any unaitended lighting, except as permitted in paragraphs 24 to 85. Lighting
ghall be considered unattended unless a competent individual, who is a member,
employee, or guest of the honsehold or business establishment of the oecupier,
or who is the operator or oceupant of a road vehicle or other conveyance, or who,
by arrangement with any such individual has undertaken responsibllity for said
lighting, ean blackont as provided in paragraph 22 above.'

Secrion IV—Liopmive Pemvorren Durixag Pemions
oF BraocEoUr ANp During Perlons oF AR Ram '

24, Feneral. Durlng the periods and in the areas of blackont or air raid, dur-
ing hours of darkness, whether attended or not, lighting 1s permitied as provided
In paragraphs 25 to 35, inclusive.

95, Lights in Buildings and Residences.

a. In bullding Interlors a small amount of controlled iMumination, sufficient
to permit reasonable facllity of movement without necessitating complete
abseuration of doors and windows, 1s permitted only when the indoor incandes-
cent lamps or lighting unlts are installed in accordance with the directions con-
tained in subparagraph b below and which—

(1) Are marked “Indoor Blackout—War Department Standard”

{See W, . Specifications—Blackout of Bulldings) or
(2) Conform to the following requirements :
() Watts—not more than fifteen (15) ;
(B) Bulb coating—opagque except for circular aperture on bulb end ;
{e) Circular aperture—maximum diameter of one (1) ineh;
{d) Color of aperture—orange or orange-red ; © or
(8) Conform to the following requirements ;
{2) Watts—not more than twenty-five (23).
(b)) Clrenlt—280 volt bulb used on 115 volt elrenit,
{¢) Bulb eoating—opague except for eircular aperture on end of bulb,
{d) Clreular aperture—maximum diameter of one (1) inch.
(e} Color of aperture—clear or frosted.

b. All indoor blackout lights, permitted as above, shall be jnstalled in accordance
with the following directions:

(1) In any one room, only one unit is permitted to each two hundred square

feot of Aoor area or a fraction thereof.

{(2) Units shall be spaced not less than ten feet apart in any direction.

« Although fifteen minutes are allowed outside of the Coastal Dimeut Area (due to the
fuet that lighting 1= not already substantially reduced), five minutes 15 the nltimnate goal
to be attalned In all arens, Tt should be pecognized that it may nmot always be possible
to give fifteen minutes' warning and In fact a Bed Signal may at times be required
witbout o prior Blue Signal; hence an ofort should be made to blackout in as short
period as possible, [This feotnote s in the original.]

*It iz to be noted that the provisions of this paragraph, requiring that lghting bo
attended, apply every might whetber or mot there s a perlod of air raid or a period of
blackout, [This fostnote 1s in the orlgingl. )

¢ Blue 18 probibited for blackout lights. [This footnoete is in the orlginal.]

GO43LG* —di—12
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(3) In corridors, one row of units is permitted at a spacing of not less than

fifteen feet.
{4} Units shall be pluced at least three feet from any window, exterior door,

or other opening.

(5) Unlis shall not be pointed toward any window, exterior door, or other
upening.

(6) Units may be installed at any height when openings are covered In the
usual manner with drawn window shades, drapes, blinds, or one thickness of
newspaper, or whenever each unit has a shade which screens the unit from
ontside obzervation above the horizontal,

{('7) Units shall be located above the tops of such openings, when exterior
openings are not covered and when units are not otherwise shaded from
outside observation above the horizontal.

e, Interfor red exit lights are permitted In all public bnildings, with the restric-
tlon that each exit light shall be so located or shielded as to sereen direct light
from filling on windows or doors, and that it shall be equipped with one lamp
of not more than 15 watts,

2. Emergency Motor Vehicles, Emergency motor vehicles, as defined in para-
graph 41, may move during periods stated In paragraph 24 above, using only
headlights (on low or depressed beam) and normal tail lights and license plate
lights*

27, Trafie Signals and Trafe Signs. Traffie signals, trafc signs, fire and
police box markers and other illnminated signal devices, complying with War
Department Specifieations “Traffic Control During Blackouts,” are permitted
during periods stated In paragraph 24 above.

28, Street Lighting Lauminaires. Street lighting Inminalres complying with
War Department Specification “Street Lighting During Blackouts,” are per-
mitted during perlods stated In paragraph 24 above.’

29, Flashlights, Lanterns and Flares. Flashlights, lanterns and flares com-
plying with War Department Specification “Flashlights, Lanterns and Flares,"
are permitied during periods stated in paragraph 24 above, Pending the
avallability of specified filters or automatic cut-offs, flashlights not so equipped
may be used provided the light is filtered through (a) three thicknesses of
newspaper, or (b) one thickness of newspaper and one sheet of red cellophane.
Flashlights shall not be pointed above the horizontal. Pending the avalilability
of lanterns complying with the above specification, lanterns equipped with red
or orange globes may be used to mark excavations or other dangerous
obstructions.

30. Water Navigation Lights. During the perlods as stated in paragraph
24, the following water navigatien lights are permitted :

. Lights on fixed or floating structures except such as are specified by the
United States Navy as not essential to Indicate safe channels of navigation,

b Lights on boats to the extent required by the Unlted States Navy.

E It Is anticipated that the provisions of this paragraph will be superseded when standard
blackent lighting equipownt meeting War Department Specifications or substitute equip-
ment as approved by proper military aothority Is avallable and iz provided for all the
emargenecy moetor vehicles in any specified city or metropolitan area, In Coastal Dimout
Areas, headlights must ales ecomply with DMmout Hegulations. [This footnote {8 in the
erlginal.]

1 Bea also War Department Specification “Luminescent Materials,” [This footnote Is in
the original.]

1 Bop also paragraph B8 for streot lghting permitted durlng perlods of blackeut (BLUE)
but prohibited durlng periods of air rald (RED), [This footnote ls in the orlginal.]
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1. Aeronautical Iights. Durlng the perlods as stated in paragraph 24, the
following aeronautical 1ights are permitted :

a. Floodlights and ronway approach lights only at those fields and only
to the extent necessary to expedite clearing the alr of flights.

b. Position lights on airecaft in fight as required by the Clvil Aeronautics
Administration.

e Obstruction lights, except such as are specified by the service command
a5 not essential.

. Beacon lights as specifically anthorized by the service command. (Other-
wise beacon lights shall comply with the provisions of paragraph 22.)

29 Thermal Processes, Durlng the periods specified in paragraph 24, light
gmitted from Industrial processes, such as furnace glow in glass, pottery and
cement works, iron foundries, steel mills, and coke works, 15 permitted, provided
however, that such light shall be shielded, obseured, reduvced In intensity or
otherwise treated to as great an extent as may be practicable in order to reduce
to a minimum the lght visible from the outside. Steam or smoke shall be
redueed to the minimum.

33. Railroad Lights. During the perlods as specified in paragraph 24 above,
all raliroad lights on rolling stock and fixed installations are permitted provided
they comply with “Rules and Regulations for Raflroads During Blackout or
Alr Tiaid Alarms within the Eastern Defense Command,” approved by the War
Depariment September 8, 1042,

84. Lighting of Military Necessity. All lighta of the armed forees neceszarily
used in actlve defense measures are permitted during the perlods stated in
paragraph 24

45, Bpecially Authorized Lights. Any lights specifically authorized by the serviee
command are permitted during such perlod and to such extent as he may deem
appropriate.

SEeTion V—LisATize Pexsorrer Dumise Peeions of Brackour Bur Prominrren
Dueixe Pemons oF At HAID

3. Bpecial Permitied Lights. During the period and in the area of blackont
(BLUE), but not during the perlod of air raid (RED), (1) street lights amd
traffic signals, (2) lights in military and naval installations and manufacturing
plants or other facillties essential to the war effort, and (8) lights in railroad
classification yards, are permitted, provided such three classes of lights comply
with the following conditions:

1. That such lights comply with dimout regulations in effect in such area, or,
in the absence of such regulations, if they do not contribute materially to skyglow ;
and

b. That such lights shall be extinguished or blacked out within one (1) minute
from the sounding of the air raid (RED) signal when such signal follows a
blackont (BLUE) signal.

87. Lights on Road Vehicles and Other Conveyanees' Durlng the period and
In the area of blackout (BELULE), but not during the period of air raid (RED) :

a. All moving motor vehicles are permitted to use headlights (on low or
depressed beam) and normal tail lights and license plate lights,

b. Btreet cars, elevated tralns and subway tralng operating above ground level
are permitted to use normal exterior and interior lights.

e, Ioad vehicles other than motor vehicles are permitted to use normal lights.

i In Congtal Dimout Arens, such lights must aleo comply with IMmout Regulations.
[This footnote s in the eriginal.] ;
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SBecTion VI—MOEMENT 0F VEHICLES AND OTHER CONVEYARCES ; PEDESTRIANS

38. General. During the period and in the area of air raid (RED) alarm:

a. All road vehicles, except emergency vehicles as defined in paragraph 41,
shall be immediately stopped (except as provided in paragraphs 30 and 40) and
parked =0 that roadway space shall be left for the passage of traffle, and all
lights shall be extingnished. Oecupants ghall leave zald vehicles as soon as parked
and shall take shelter, except that ccenpants of road vehieles carrying property
which must be guarded may remain in sald parked vehicles.

b. Street cars shall be stopped at loading peints or other safe and convenient
loeations, and passengers shall be discharged and take shelter. All exterior and
interior lights shall be extinguished.

c. Ridden or herded animals shall clear the public way for the passage of
trailie.

i. Boata ghall comply with regnlations issued by the United States Navy.

&, Movement of rallroad tralns and personnel shall be In accordance with the
provisions of “Hules and Regnlations for Rallroads During Blackout or Air Raid
Alarms within the Eastern Defense Command,” approved by the War Department
September 3, 1042,

20, Bridges and Temnels, Durlng the perlod and in the avea of alr rald ( RED)
alarm, road wehicles, other than emergency vehicles, and street cars shall not
enter bridges, viaducts, or tonnels and, if already there, shall proceed to the end
of exit thereof and as far beyond as necessary to park in aceordance with the
preceding pavagraph 38 a.

40, Vehicles Trapsporting Dangerons Materials, Vehlcles transporting explo-
gives, gasoling, oF other dangerous combustibles shall, upon the signal for an aie
rald (RED) procesd forthwith, where possible, to a place more than one handred
{100) feet from the nearest habitation or business premises and there park as
provided in paragraph 38 a. Vehicles so procesding may use headlights (low
of depressed beam), normal tall lghts, and lcense plate lights.

41, Fmergeney Vekicles, The term “Emergency Vehicles™ shall mean the fol-
lowing road vehicles:

a. Vehicles of, or acting under orders of, or traveling with the express per-
mission of, the armed forces of the United States and her allies;

b. Vehicles of fire departments and governmental police agencies ;

¢. Ambulances amnd official rescue cars and other vehicles converted to such nse
in emergency service;

d. Public utility repair vehicles operating in emergency serviee;

e, Vehleles In emergeney service identifled by insignia preseribed by the director
of civilian defense. In exceptional cases vehicles without such identifying lne
gignia will be permitted to move as emergency vehicles provided the appropriate
elvilian defense authorities are satisfied that the use of such vehicles Is necessary
in the performance of emergency duties.

42 Pedestrians, Upon the signal for an air raid (RED), all persons shall im-
medintely toke shelter in the nearest building In which they are legally permitted
to enter or in the designated shelter area most convenient to them, except those
required for the performance of their official duties as follows :

a. Uniformed members of the armed forces of the United States and her allles,
and of the State Guards.

b. Members of fire departments and governmental police agencies,

¢. Persons as authorized by civilian defense authorities who wear arm bands
or carry identification eards with inzignia prescribed by the director of civillan
defense, or persons wearing arm bands authorized for the Alreraft Warning
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Service; provided all such persons are required to move in the performance of
thelr emergency duties,

Sperioxn VII—RADIo

43. Radio Stations will be sillenced at such time and for such perlods as may
be ordered by fighter command ' as follows:

f. Radio stations operating on freguencies between three thonsand (F,000)
and thirty thonsand (20,000} kilocyeles will not be silenced.

b. Radio stations operating on frequencies below three thonsand (3,000) and
above thirty thonsand (30,0000 kilocycles will be ordered silenced when the
tactical situation warrants, except as follows :

(1) During perleds of blackont amd air rald, special hroadenst messages
on selected frequencies may be made under the specifie direction and control of
the service command.™

(2) Army and Navy stations may operate (o a necessary minlmum when
necessity dictates ag determined by the local commander.

(8) Police, fire and other special emergency radio stations may remain In
operation upon the following hasis :

(2} Each transmission will not excead (30) seconds,

(b) Transmissiong will be at intervalz of not 1ess than two (2) minntes,

(¢} The normal eall letter will be omitted.

(d) The intelligence transmitted will not disclose Identity or location of
station.

Bection VIII—PRACTICE BLaocEoUTs AND PRACTICE AIR TATDE

44. Practice Blackouts and Practice Air Raids may be condueted by Federal,
8tate and local authorities In such area, at such times, and to such extent as
‘may be authorized by the serviee command B which the area is located. The
Bervice command may excnse from such practice blackouts or practiee air raids,
for such periods and to such extent as he may determine, any military or
naval installation, manufacturing plant or other facillty essential to the war
effort, provided the sald serviee command has ascertained that sueh installa-
tion, plant, or facllity is prepared to and ig proficient In blackout, or for such
other reasons 68 he may deem approprinte,

Srction IXN—FArsg BLackouTs or A Ramns

45. False Blackouts er Air Raids, No person shall order, utter, publish,
‘sound, or otherwise simulate or cauze to be ordered, uttered, published,
sonnded, or otherwise simulated, any air warning signal unless ordered or
anthorized to do 20 by the fighter command or, in the case of practice black-
outg or practice air ralds, as anthorized by the servies command, or for the
testing of alr warning equipment on Saturdays between twelve (12) o'elock

noon and five (5) minutes following, as authorlzed by the civilian defonse
nuthorities,

! Conglderation is given to visibllty prior to Imposing radlo sllences, [This footnote s
in the original.]

™ The selected frequencies will be announced by the service command, Persons having
mdlo recelvers should keep them tuned to one of the selectod froquencies durlng periods of
BMackout or alr rald. No broadeasts on any frequency are authorized during perieds of

backout or alr rald except as anthorized by the service command on the selected frogquendcies,
[This footnote = in the original.]
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SpcTion X—ILiEeaL Use o INSmoNIA

46, Nlegal Use of Insignia, No person ghall wear, exhibit, display, use
manufacture, =ell, or offer for sale for any purpose, or cause to be wnm,l'
exhibited, displayed, used, manufactured, sold, or offered for eale for ANy
purpose, any arm band, badge, emblem, uniform, pennant, card, or other identl=
flcation or credential embodying the insignia prescribed by the dircctor of
civillan defense or preseribed for the Alreraft Warning Service, or any simi:
lation or adaptation of such insignia, exeept in accordance with rules and rego-
lntlons of the director of clvilian defense or the Alreraft Warning Service.

SEcTIoN XI—ENFORCEMENT AXD PENALTIES

47. Any person who violates any regulation eontained herein 15 subject to
the penalties provided by Title 18, Section 9TA, United States Code,” and 0
immediate exelusion from the Eastern Military Area by the Commanding Gens
eral, Bastern Defense Command and First Army. In addition, if two or more
persons conspire to violate sald Section 9TA, United States Code, and one of
more perzons do any aet to effect the object of such conspiracy, each of sald
parties will be subject to the penaltles provided by Title 18, Sectlon B8, United
States Code® In the case of an allen enemy, such person will, In addition
be subject to immediate apprehension and internment.

48. The Second Regional Office of the Office of Civillan Defense and civilian
defense authorities within the States of New York, New Jersey, and Delaware,
with their consent, are designated as the principal agencles to assist in
enforcement of these regulations

49, These regulations shall not In any way modify the Dimout Regula :
heretofore or hereafter preseribed for the Coastal Dimont Area of the Se inil
Bervice Command.

50. These regulations shall apply to persons In, or performing or permitting
acts In the Second Service Command, which embraces the Btates of New York,
New Jersey, and Delaware, and shall become effective on February 17, 1048,

T. A. TEmsy,
Major General, U. 8. A,
Commanding the Second Service Commond

APPENDIX 28

[Public Proclamation No. 1 of Lt. Gen. J. L. DeWitt establishing Military A
Nos. 1 and 2, Western Defense Qommand (March 2, 1842). 7 Fed
2320.]

TO: THE PEOPLE WITHIN THE STATES OF ARIZONA, CALIFORNIA
OREGON, AND WASHINGTON, AND THE PUBLIC GENERALLY.

WHEREAS, by virtoe of orders issued by the War Department on December 1
1841, that portion of the United States lying within the States of Washingto
Oregon, California, Montana, Idaho, Nevada, Utah and Arlzona and the Territ
of Alngka has been established as the Western Defense Command and desig
as a Theatre of Operations under my command ; and

% This section provides a penalty of a fine not to exceed $5,000, or Imprisonment for o
more than one (1) year, or both, for ench offense, [This footnote k8 in the original.] §
* This section provides a penalty of a fine not to exeeed 10,000, or imprisonment
not more than twoe (2) years, or both, for ench offense, [This footnote ls la the o 1l
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WHEREAS, by Executive Order No. 9066, dated February 18, 1942, the Presi-
dent of the United States anthorized and directed the Seeretary of War and the
Military Commanders whom he may from time to time designate, whenever
he or any such designated commander deems such action necessary or desirahle,
to prescribe military areas In guch places and of such extent as he or the
appropriate Military Commander may determine, from which any or all persons
may be excluded, and with respect to which the right of any person to enter,
remain in, or leave shall be sobject to whatever restrictions the Secretary of
War or the appropriate Military Commander may impose in his discretion ; and

WHEREAS, the Secretary of War on February 20, 1842, designated the under-
glgned as the Military Commander to carry out the duties and responsibilities
imposed by sald Exceutive Order for that portion of the United States embraced
in the Western Defense Command; and

WHEREAS, the Western Defense Command embraces the entire Pacific Coast
of the United States which by its geographieal location is partienlarly subject
to attack, to attempted invasion by the armed forces of nations with which the
United Stetes 1s now at war, and, In connection therewlth, ls subject to
espionage and acts of sabotage, thereby requiring the adoptiom of military
mensures necessary to establish safeguards against such enemy operations:

NOW THEREFORE, 1, J. L. DeWITT, Lieutenant General, U. 8. Army, by
yirtue of the authority vested In me by the President of the United States and by
the Secretary of War and my powers and prerogatives as Commanding General
of the Western Defense Command, do hereby declare that:

1. The present sitnation requires as a matter of military necessity the estab-
lishment in the territory embraced by the Western Defense Command of Military
Areas and Fones thereof as defined in Exhibit 1, hereto attached, and as
generally shown on the map attached hereto and marked Exhiblt 2.

2, Military Arveas Nos. 1 and 2, as particolarly deseribed and generally shown
herelnafter and in Exhibits 1 and 2 hereto, are herehy designated and established.

8. Within Military Areas Nos. 1 and 2 there are established Zome A-1, lying
wholly within Military Area No. 1; Zones A-2 to A-08, Inclusive, some of
which are in Milltary Area No. 1, and the others in Military Area No. 2; and Zone
B, comprising all that part of Military Area No. 1 net Included within Zones
A-1 to A-99, Inclusive: all as more particnlarly deseribed and defined and
generally shown herelnafter and in Exhibits 1 and 2.

Military Area No. 2 comprlses all that part of the Btates of Washington,
Oregon, California and Arizona which iz not included within Military Area
No. 1, and Is shown on the map (Exhibit 2) as an unshaded area,

4, Such persons or classes of persons as the situation may require will by
gubeequent proclamation be excluded from all of Military Area No. 1 and also
from snch of those zones herein described as Zomes A-2 to A-09, inclusive, as
are within Milltary Aren No. 2.

Certaln persons or classes of persons who are by subsequent proclamation
excluded from the zones last above mentioned may be permitted, under certain
regulations and restrictions to be hereafter prescribed, to enter upon or re-
main within Zone B.

The designation of Milltary Area No, 2 as such does not contemplate any
prohibition or regulation or restrietlon except with respect to the zones
established therein.

17 Fad, Reg. 1407,

t The above Fones were abolished and Military Area No. 1 in Its entirety was made &
Prohibited Zone by Publie Proclamation No, 14, December 23, 1042, B Fed. Reg. 282 M-
tary Area No. 1 was reduced on March 4, 1943 by modifylng its boundaries in Arizons,
{Publie Proclamation No. 16, 8 Fed. Reg. 3256.)
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5. Any Japanese, German or Itallan alien, or any person of Japanes
Ancestry now resident in Military Area No. 1 who changes his place of habitua
residence iz hereby required to obtaln and exeente a “Change of Residengg
Notice™ at any United States Post Office within the States of Washington
Oregon, California and Arizona. Such notice must be executed at any s
Post Office not more than five nor less than one day prior to any such cham
of residence. Nothing contained herein shall be construed to affect the exist
ing regulations of the U. 8. Attorney General which require aliens of enemg
nationalities to obtain travel permits from 1. 8. Attorneys and to notify
Federal Bureau of Investigation and the Commizsioner of Immigration of
any change in permanent address”

6. The designation of prohibited and restricted areas within the Western
Defense Command by the Attorney General of the United States under the
Proclamations of December T and 8, 1041, and the instructions, rules and regu-
lations prescribed by him with respect to sach prohibited and restricted areas,
are hereby adopted and continued in foll foree and effect. 1

The duty and responsibility of the Federal Burean of Investigation with
regpect to the Investigation of alleged acts of esplonage and sabotage are not
altered by this proclnmation.

J. L. DEWITT
Lieutenant General, U, & Army,
Commanding.

APPENDIX 29

[Public Proclamation No. 12, amending Public Proclamation No. 10, of Lt. Gen.
J. L. DeWitt prescribing lighting restrictions (October 10, 1842). T Fed.
Reg. 8877.]

TO: THE PEOPLE WITHIN THE STATES OF WASHINGTON, OREGON
AND CALIFORNIA, AND TO THE PUBLIC GENERALLY.

WHEREAS, ecurrent developments and further Investigntions indicate the mili-
tary necessity for certain changes In and additions to the provisions of Public
Proclamation No. 10, dated Aungust 5, 1942, this Headquarters:

NOW, THEREFORE, I, J. L. DEWITT, Lieutenant General, U. 8 Army, by vir-
tue of the authority vested In me by the President of the United States and by the
Secretary of War and my powers and prerogatives as Commanding General of
the Western Defense Command, do herehy declare that :

A. The present sitoation requires as a matter of military necessity that
Sectlons 2, 8 and § of said Public Proclamation No. 10 be, and they are herohy

* By IMublie Proclamatlon Ne. 18, October 18, 1042, General DoWitt exempiod from tha
provisions of this paragraph all subjocts of Ttaly ; cortaln stateless allens @ and nliens of
enemy natlonallties serving In the armed forces of the United States, (7 Fod. Heg, 8585,)

¥ This paragraph was rescinded on June 27, 1942, by Publie Proclamation No. . The
rescinding parngraph reads as follows @ “Paragraph 6 of Proelamation Na, 1, thiz head-
quarters, Is bereby rescinded, nnd the prohibited and restricted areas within the Western
Dafense Command designated by the Attorney General of the United States under the
Fresidentinl Froclamations of December 7 and 8, 1041, and the Instroetions, roles and
regulations prescribed by him with réspect to such prohibited and restricted arens are
herehy superseded and eliminated, and sald prohibited and restricted areas are hereby
declared henceforth to bo In the same status as the respective portions of the Western
Defenss Command within which they lie nnd as If this supersession and elimination had
beéon made effectlve prior to or concurrently with the publicntion of Proclamation Ne, 1.”
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amended, as of the effectlve dates herelnafter provided, so that sald Public
Froclamation No. 10, from Section 1 to S8ection §, inclusive, will read as follows:

1. The present situation requires as a matter of military necessity that a
Zone of Restricted Lighting be established within Military Areas Nos. 1 and 2,
and that illumination within =ald Zone of Restricted Lighting be extinguished or
controlled in such manner and to such extent as may be necessary to prevent
such illumination from alding the operations of the enemy.

2. Porsuant to the determination and statement of military necessity In
Paragraph 1 hereof, a Zone of Restricted Lighting, as particalarly described in
Exhibit A hereof, and as generally shown on the map made a part hereof and
marked Exhibit B, 18 hereby designated and established. umination within
the entire area of said Zone of Restricted Lighting shall be extinguished or
coflitrolled at all times at night from sunset to sunrise, as follows:

(n) Bigns, Floodlighting, Display and Interios Lighting. Tluminated signs and
ornamental lighting of every description which are located out-of-doors, and
floodlighting which illuminates bulldings or signs (including but not limited to
all exterior advertising slgns, billboards, display lghting, theatre marquee signs,
Muminated poster panels, and building ontline lghting), and all interior light
sources (as hereinafter defined) which emit direct rays above the horlzontal
out-of-doors, shall be extinguished. The words, “light sonrees,” as nsed herein
are intended and shall be constroed to menn and include any light generating
elements and the bright portion of any reflector, lens, Inminaire, transparency,
or other equipment associated herewlth for the control or diffuslon of light.
This Section 2 (a) shall not apply to illumination for indostrial or protective
purposes except to the extent provided for in Section 2 (b) hereof.

(b) Hlumination of Outdoor Aveas; Street and Highweay Lights. Tlumination
of ontdoor areas and industrial and protective Mlumination, shall be contralled
08 follows:

(1) Except as provided in Section 2 (b} (2) hereof, Hlumination on all out-
door areas (including but not lmited to auntomobile serviee station yards,
outdoor parking areas, recreation areas and outdoor structures and roofs)
shall not exceed one foot candle at any polnt when measured on a horizontal
plange at any level of such outdoor areas, and all outdeor light sourees shall ba
shielded so that no direct rays from the Hght source are emitted above the
horizontal.  All interior lighting of every deseription shall be reduced or con-
trolled so that it does not contribute more than one foot eandle of Mlnmination
upon any outdoor area. All street and highway lights shall also be shielded
#0 that each light source emits no more than ten per cent of its total lamp
lomens at angles above the horizontal. Provided the foregoing requirements
are met, any farther pedoction or extingnishment of street or highway lumina-
tion which would unnecessarily aggravate traffic hazards is not required.

(2) Variatlons from the foregoing requirements shall be permitted In the case
of illumination for industrinl and protective purposes, and from industrial
processes, whether inferlor or exterior, but not including street or highway
lights, only when and to the extent that it is necessary to vary from snch
requirements in ofder to achieve and maintain maximum efliciency; but only
with the written approval of the Ninth Regional Civillan Defense Board,
obtained in advance.

(e} Trafic Signs ond Signals. Muminated signs and signals which arve an-
thorized or malntained by governmental anthority for the purpose of controlling
or directing street or highway teaffie ghall be shielded so that no direct rays
from the light source are emltted above the horlzomtal In respect to lights
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mounted ten feet or more above the ground, or above an angle of more than
six degrees above the horizontal in respect to lights mounted less than ten
but more than three feet above the ground, or above an angle of more than
twelve degrees above the horizontal in respect to llghts mounted less than
three feet above the ground. Relative variations in the npward limit of light
are permissible to compensate for grades.

(d) Navigation and Reilroad Lights. Authorized lights neceseary to facilitate
alr or water navigation, authorized ruilroad signal lights, and headlights of rail-
road locomotives when in motion, are hereby exeepted from all the provislons
of this Proclamation.

4. In addition to the restrictions hereinbefore imposed, Hlumination within
that part of the Zone of Restricted Lighting which is visible from the sen, as
hereinafter defined, shall be further diminished or obeeured at all times st
night from sunset to sunrise, as follows @

(a) Bireel, Highway and Trafic Lights. Street and highway lights, and illo-
minated slgns (but not signals) which are suthorized or maintained by gov-
ernmental anthority for the purpose of controlling or directing street or high-
way traffic and which are visible from the sea, shall be so shielded that they
are not vizible from the sea at nlght and so that no direct rays from the light
sonree are emitted above the horizontal.

(b) Regidential, Commercial and Indwstriol Windows., No lighting shall be per-
mitted behind windows or glazed doors wisible from the sea unless they are
coverad by drapes or shades,

(e) Street and Highwey Trafic. Within areas visible from the sea, but sub-
Ject to the exceptions hereinafter stated, vehicles shall operate at night with no
more than two lighted driving lamps, regardless of the direction of travel, amd
each &such lamp shall provide a maximom of not more than 260 beam candle-
power., Normal rear lights, leense plate lights and clearance lights (where re-
quired by law) are permitted. Vehicles which are classified as anthorized emer-
gencey vehicles under the applicable Federal, State or local law, when operated
by authorized personnel, and when displaying an [luminated red spotlight, and
when responding to a fire alarm, or when in the immediate pursult of an aciunal
or suspected vielator of the law, or when golng to or transporting a person
who Is In apparent need of lmmediate emergency medienl or surgleal eare, or
when responding to gome other emergency involving the protection of life or
property, shall be excepted from the foregoing provision,

(d) Industrial and Protective MMumination. Light sources for Industrial por
poses and light from industrial processes within areas visible from the sea,
shall comply with the requirements of SBection 2 (b) hereof, amnd shall alzo be
shielded =0 that they are not visible from the sea at night; provided, that vari-
atlong from these requirementz may be permitted in the case of ilumination
for industrial and protective purposes, and from industrial processes, whether
Interior or exterfor (but not Including street or highway lights), only when
and to the extent that it ls necessary to vary from such requirements in order
to achieve and maintain maximum efficiency ; but only with the written approval
of the Ninth Reglonal Clvilian Defense Board, obtained In advance.

(e) Other IMumination. Except as hereinabove provided In this Section 8,
all other lights visible from the sea are prohibited at night, including bat not
limited to light from fires, bonfires, parked cars, flashlights and lanterns,

() Definition of “Vizible From the Sea.” The phrase “visible from the sea”
a8 nsed herein, I8 Intended and shall be construed to mean and Include the
following :
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Visible at any time from the waters of the Paclfic Ocean, or from the watera
of the Straits of Juan de Fuca lying south of a line extending due east from
the most southerly polnt of Vancouver Island and west of a line running due
north and south through the easternmost point of the easterly boundary line of
the City of Port Towns=end, Washington, or visible from nny of those hodies of
ater loeated on the shore line of the State of California generally known and
deseribed as follows: Santa Monlea Bay: Santa Barbara Channel; San Luis
\Ublspo Bay; Estero Bay; and Monterey Bay;

Provided, however, that the waters of San Francisco Bay, lying easterly of a
line extending from Point Bonita through Mile Rock, is not intended and shall
mot be construed to be a part of the sea ; and solely for the purposes of Section
4 (e} hereof, concerning street and highway traffle, the phrase, “areas visible
from the sen,” is also intended and shall be construed to mean and include
that portion of streetz or highways which may not in fact be visible from the
#ea but which s within areas generally visible from the sen.

4. Auy person violating any of the provisions of this Proclamation, or orders

ssued pursnant thereto, Is subject to immediate exclusion from the territory
of the Western Defense Command, and to the criminal penalties provided in
Public Law No. 508, 77th Congress, approved March 21, 1042, entitled “An Act
to provide a penalty for the violation of restrictions or orders with respect
to persons enterlng. rewmaining in, leaving, or committing any act in military
_l,ms or zones "
O The Ninth Reglonal Civilian Defense Board I8 hereby designated as the
primary ageney to ald in the enforcement of the foregoing provisions, It is
ested that the elvil law enforcement agencies and State and local govern-
tal bodies within the areas affected by this Proclamation assist the Ninth
Regional Civillan Defense Board In the enforcement hereof.

- B. Thiz proclamation shall become effective October 25, 1942, except those pro-

gions of Bubsectlon 2 (b) (1) hereof, concerning street and highway lights,
which shall become effective November 12, 1942,
C. The recitals set forth In the first three paragraphs of sald Public Proclama-
tion No. 10 are hercby reaffirmed.® Except as hereinbefore expressly amended,
all the provisions and determinations expressed in sald Pablie Proclamation No.
shall remain in full foree and effect,™

J. L. DEWrrT
Lieutenant General, U. 8. Army,
Commanding,

56 Biat, 173 ; for text see supra, . 45, note 7.
= These three paragraphs rend ns follows :
"WHEREAS, by Publle Proclamation No. 1, dated March 2, 1042, this Headquarters, there

designated and establisbed Military Areas Nos. 1 and 23 and

“WHEREAS, the armed forces of the enemy have made attocks upon vessels of the United
‘Biates troveling along the Pacifie Coastal waters and upon land Installatlons within sald
Military Areas, and it §s expected that soch attacks will continge @ and
“WHEREAS, It s necessary to provide maXimum protection for war wtilities, war mate-
rials and war premises located within llm Btater of Washingion, Oregon and California
agnlnst enemy attacks by sen and by alr
¥ Public Proclamation No. 10 congists of the three paragraphs, quoted in the preccding
footnote ; one paragraph ldentical with the second paragraph of the above Poblie Proclama-
thon No. 12 ; and six sections, the first five of which were amended as above by Public Prog-
lamntion No. 12. The sixth paragraph of Public Proclamation No. 10 relates to the effsctive
date thereof ; It reads as follows : 8. This Proclamation shall become effective August 20,
12




178
APPENDIX 30

[Proclamation of the President No, 2352 (September 8, 1030). 54 Stat. 2648, |

PROCLAIMING A NATIONAL EMERGENCY IN CONNECTION W
THE OBSERVANCE, SAFEGUARDING, AND ENFORCEMENT OF NEI
TRALITY AND THE STRENGTHENING OF THE NATIONAL DEFE 't
WITHIN THE LIMITS OF PEACE-TIME AUTHORIZATIONS

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PrOcLAMATION

WHEREAS n proclamation issued by me on September 5, 1939, proclaimed thy
neutrallty of the United States in the war now unhappily existing betwen
certaln natlons; and

WHEREAS this state of war imposes on the United States certain duties th
respect to the proper observance, safeguarding, and enforcement of such &
trality, and the strengthening of the natlonal defense within the limits of peao
time authorizations: and

WHEREAS measures required at this time call for the exercise of only a limited
number of the powers granted in a national EIMETEency ;

NOW, THEREFORE, I, FRANKLIN D, Roosevirr, President of the United Sta {c
of Ameriea, do proclalm that a national BMErgency oxists in connection with an
to the extent necessary for the proper observance, safeguarding, and enfore g
of the nentrality of the United States and the strengthening of our national de
fense within the limits of peace-time authorizations. Epecifie directions and
authorizations will be given from time to time for carrying out these two
purposes,

IN WITNESS WHEREOF I have hereunto set my hand and caused the seal of
the Unlted States of Amerlea to be aflxed,

DONE at the City of Washington this elghth day of HSeptember, In the year

[smazn] ur Lord nineteen hundred and thirty-nine, and of the Independe

of the United States of America the one hundred and gixty-fifth.
Fraskuin D, RoosevELp
By the President :
Cornera, Horn
Secretary of State,

H5d Stat. 2629




[Proclamation of the Presi

NAVAL, AIR AND CIVILIAN DEFENSE S BE PUT ON THE BASIS OF
READINESS TO REPEL ANY m m ACTS OR THREATS OF AG-

GRESSION DIRECTED TOWARD ANY PART OF THE WESTERN
HEHISPHERE

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCLAMATION

WHEREAS on September 8, 1939 because of the outbreak of war in Europe a
proclamation was lssued declaring a limited national emergency and directing
sures “for the purpose of strengthening our natlonal defense within the Hmits

f peace-time authorizations”, =
ms a succession of events makes plain that the obfectives of the Axis |

rents in such war are not confined to those avowed at Its commencement,

bu induﬂa overthrow throughout the world of existing democratic order, and
& world wil!e domination of peoples and economies through the destruction of all
itance on land and sea and in the air, AND
2 Mtﬂamm on the part of the United States to the increasing
o lml common prudence requires that for the security
emigphere we ghould pass from peacetlme aunthori-
such a basis as will enable usg to cope instantly
! ;lthnutu-andmh:ueutn:thuhemlmhm-e. or
mmmem against it, as well as to repel
m&mmww agents into our territory and

~m THEREFORE, I, Feangiis D. Rooseverr, President of the United States
t Ameriea, do proclaim that an unlimited national emergency confronts this
".- untry, which requires that lts military, naval, air and civilian defenses he
t on the basis of readiness to repel any and all acts or threats of aggression
ected toward any part of the Western Hemisphere.

* I call upon all the loyal citizens engaged In production for defense to give
precedence to the needs of the nation to the end that a system of government
that makes private enterprise possible may survive.

I eall upon all our loyal workmen as well as employers to merge their lesser
iferences in the larger effort to insure the survival of the only kind of gov-
ernment which recognizes the rights of labor or of capltal.

1 call upon loyal state and local leaders and officlals to cooperate with the
clvilian defense agencies of the United States to assure our internsl security
against forelgn directed subversion and to put every community in order for
maximum productive effort and minlmum of waste and unnecessary frictions.

I ¢nll upon all loyal eitizens to place the nation's needs first in mind and lo
action to the end that we may mobilize and have ready for instant defensive use
all of the physical powers, all of the moral strength and all of the material re-
sources of this nation.

B 54 Sat, 2642, Sce Appendix 30, supro, p. 178,
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IN WITNESS WHEREOF I have hereunto set my hand and eansed the seal of
the United States of Amerlea to be affixed.
DONE at the City of Washington this twenty-seventh day of May, In the year
[emaL] of our Lord nineteen hundred and forty-one, and of the Independence
of the United States of America the one hundred and sixty-fifth.
FraxgLs D RooSEVELT
By the President :
CosoErr, HoLL
Becretary of Stade,

APPENDIX 32
[Froclamation of the President No. 2519 (October 22, 1M1). 55 Stat. 1003.)
CIVILIAN DEFENSE

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA
A PROCTAMATION

WHEREAS on May 20, 1841, with a view to ensuring the most effective correla-
tion and use of the instruments of civilian defense, T established by Executive
order the Office of Clvilian Defense; ™ and

WHEREAS hy my proclamation of May 27, 1041," T declared that an unlimited
national emergency confronts this country, which requires that its military,
naval, air, and civilian defenses be put on s basls of readiness to repel any
and all aets or threats of aggression directed toward any part of the Western
Hemisphere ; and

WHEREAS it is the manifest duty and desire of every person In the United
States to participate In measures essentlal te civillan defense:

NOW, THEREFORE, I, FraxkLix D, Roosevert, President of the United States
of America, do hereby designate the perlod commencing on Armistice Day,
Tuesday, November 11, 1041, and continuing through Sunday, November 16, as
a time for all persons throughout the Nation to glve thought to thelr duties
and responsibilities In the defense of this country, and to become better im-
formed of the many vital phases of the eivilian defense program and of the
opportunities which it offers for the participation of every individual American
in the defense of our priceless heritage, and I request the Governors of the
several Btates, Territories, and possessions of the United States to issue similar
proclamations.

IN WITNESS WHEREOF, I have hereunto set my hand and cansed the seal of
the United States of Amerlea to be affixed.

Done at the Clty of Washington this 22nd day of October in the year of

[AEAL) of our Lord nineteen hundred and forty-one, and of the Independence

of the United Btates of America the one hundred and sixty-sixth,
FrarEwn D, RooSEVELT
By the Preslident :
Corpgr HULL
Beoretary of State,

¥ Bea Appendiz 1, supra, p. 103,
¥ 8ee Appendiz 81, supra, p. 179,
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APPENDIX 33

[Model #Siate Fmergency War Powers Act. Prepared by Cotnell of Etate
Governments. ]

AN ACT relating to the defense of the Btate, granting cmergency war powers to the governor
and the politienl subdivisions of the Btate and otherwise prescribing the Incldents thereof

Be it enacted * * *

Sectiow 1. Short Title.—This Act may be cited as the “State Emergency War
Powers Act of 104—"

Brcrion 2. Findings: Purposes; Policy—It 1z hereby found and declared that
it s necessary, beeanse of the war In which the United States of Amerien Is
engaged, to grant to the Governor and the politieal sobdivisions of the State
the emergency war powers and the incidents thereof enumerated herein. Tt is
further declared to be the purpose of this Act and the policy of the State thereby
to n=sigt the President of the United States of Ameriea, as Commander-in-Chief
of the Army and Navy, in the successful prosecution of the war; to cooperate
with the Federal Government and other States In matters relating to the war
effort ; to meet the extraordinary conditions and problems resulting in this State
from the war by establishing such organizations and taking such steps as are
necessary and appropriate to carry out the provisions of this Act; and, generally,

 to defend the State, protect the public peace, health, and safety, and preserve
the lives and property of the people of the State,

Bection 3. General Emergency War Powers of the Governor—The Governor
{5 anthorized and empowered :

(a) Cooperation with the President and Others. To cooperate with the Pres-

t of the Unlted States of America, the Army, the Navy, and all military
forces under his command, with other Federal departments, agencles, and
' ndent establishments, and with the officers and agencies of other States
In matters pertaining to the war and the common defenses of the State and
Natlon and the Ineldents thereof: and In connection therewith, to take any
mensures which he may deem proper to carry into effect any request of the
President, the Becretary of War, the Secretary of the Navy, the Federal Director
of Clvillan Dwefense, and such other Federal officers and agencies a8 may be
charged with responsibilities related to the war effort, for any action looking
to the National or State defense, the conduct of the war, the protection of the
- public peace, health, and safety, or the preservation of life or property within
‘the State;

(b) Use of Property, Services, and Resowrces. To use and employ within
the State, from tlme to time, And as he may deem expedient, any of the property,
sorvices, and resources of the State, for the purposes set forth in this Act;

(e) Compliance. To employ such measures and glve such directlons to Btate
and local law enforcement officers and agencles as may be reasomable and
pecessary for the purpose of securing compliance with the provisions of this
Act and with the orders, rules, and regulations made pursuant thereto;

(d) Orgamization. (1) To wutillze the services and facllitles of exlsting
officers, offices, departments, commissions, boards, bureans, institutions and
other agencles of the State and of the political sobdivisions thereof; and all
such officers and agencies shall cooperate with and extend theilr services and
facilities to the Governor as he may request:

(2) To establish agencies and offices and to appoint executive, technical,
clerical and other personnel to carry out the provislons of this Act.
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(&) BExtent of General Powers, The general powers provided for in
gection shall not be limited by any specific powers granted to the Governor
the provisions of this At

Beorion 4. Investigations ond Swrveys Regarding Foods, Neceszitieg of
and Defense, Industries, Resources, and Facilitice—The Governor 18 author
and empowersd to ascertain the amount of food and other necessities of life
defense within this State, the amount of land and labor available for the
duection and processing of food and clothing, the means of obtaining wi
the Btate food, elothing and other necessities of life and the distribution
the same ; to make such other surveys of the industries, resources, and faecili
of the State as are necessary to carry out the purposes of this Aet; and,
making such Investigations and surveys, to compel by subpoena the attendance
of witnegses, and the production of books, papers, records, and docnments of
individuals, firms, associations, and eorporations; and all officers, boards, com-
missions, and departments of the Btate, and the political subdivisions thereaf,
having information with respect thereto, shall cooperate with and assist him
In making such investigations and surveys.

Secorrox 5. Blackouts and Other Precoutionory Measures Againgt Air Raids
and Other Forms of Attauck.—The Governor iz authorized and empowered:
(a) FPrecautionery Measwres. To carry out throughout the State or in any area
thereof, precantionary measures agalnst alr ralds and other forms of attack,
inclnding practice blackouts, blackouts, radio sllences, and such other meas-
ures as will snppress any activity which may asslst an enemy : and such other
precautionary measures as will prevent or minimize the logs of life or Injury
to persons and property which might resnlt from such attacks: Provided, that
no such action shall be ineonsistent with any order, role, regulation, or action
of the armed forces of the Unlted States, or thelr duly designated agency, or
of the Federal Director of Civillan Defense, Rlackonts and radio silences
shall be carried out only in such areas, at such times, and for such periods,
as shall be designated by air raid warnings or orders with respect thereto
Igsued by the United States Army, or its duly designated agency,” and only
under such conditions and In such manner as shall be congistent with any
such warning or order; and practice blackouts shall be held only when and
ag authorized by the United Btates Army or its duly designated ageney,™

(b) Cooperation with other States, Bubject to such limitations, to aet In econ-
vert with the authorities of other States to effect such synehronization and uni-
formity of blackouts and other precautionary measures ns may be NECEssary
to carry out the intent and purposes of this Aect.

Secrios 8. Trafic Control—The Governor may formulate and execute plans
and regulations for the control of traffic in order to provide for the rapid and
safe movement over public highways and streets of troops, vehlcles of a mill-
tary natyre, materials for natlonal defense and war or for use in any war
industry, and may coordinate the actlvitles of the departments or agencies of
the State and of the politieal subdivisions thereof concerned directly or in-
directly with public highways and streets, in a manner which will best effee-
tuate such plans.

# It is contemplated that separate provislons for insertion In this Act, or separate bills,
may be prepared expressly to authorlze the Governor, or the Governer with the consent of
the State Councll of Defense, In specific sitnations, to suspend or modify laws and ordi-
nances In effect within the State. [This fostnote Is in the original.]

#1t Is contemplated that the Army will deslgnate an ngency to issue such warnings
#nd orders, and will arrange go that the State officials are kept informed ns to the agency so
designated. [This footnote 1= In the original.]
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Brerion T. Lease or Loan of Biate Properiy; Transfer of Btate Personnel.—
Notwithstanding any Inconsistent provision of law, general, special or local:

(a) Action by Governor, Whenever he deems it to be in the public interest,
the Governor may :

(1) Authorize any department or agency of the State to lease or lend, on
fuch terms and conditions as he may deem necessary to promote the publie
welfare and protect the Interests of the State, any real or personal property of
the State, or anthorize the temporary transfer or employment of personnel of
the Btate to or by the Army, Navy, or any other branch of the armed forces of
| the United States of America;

(2) Enter Into a contract on behalf of the State for the lease or loan, on such
terms and conditions as he may deem necessary to promote the public welfare
and protect the interests of the Btate, of any real or personal property of the
Btate, or the temporary transfer or employment of personnel of the State to or
by any political subdivision of the Btate.

(b) Action by Politicul Subdivision. The [chief executive] of ench politieal
subdivision of the State may:

(1) Enter into such contract, and excente any such lease, or accept any soch
loan, or employ such personnel, and soch politieal subdivision may equip,
maintain, utillze and operate any such property and employ necessary person-
nel therefor in accordance with the purposes for which such contract is
execnted ;

(2) Do all things and perform any and all acts, which he may deem neces-
sry to effectuate the purposes for which such contract was entered into,

(e} Time Limitations. Any lense, loan, or contract entersd inte pursuant
to this section shall be for a period not longer than the effective period of
this Act.

SectioN 8. Emergency Health and Sanitation Areas—{a) Designation of
dreas. Upon the recommendation of the [State Board of Health], the Gover
nor may designate as a speclal emergency health and sanltation area, any ared
or areas within the State which have been serlounsly damaged by alr ralds
O other catastrophe, or in which, In the Governor's oplnlon the existence of
any military or naval establishment of the United States, or of any Industrinl
establishment eonstructed or enlarged for purposes of national defense, has
eaused an inerease in the population of such area to such an extent as to
produce unusual problems of health and sanitation.

(b) Rules and Regulations by Local Health Boards. Whenever a special
‘emergency health and sanitation area Is established, it shall be the doty of
the loeal health board or boards of the territory within such area to make and
enforcee rules and regulations deslgned to prevent the Introduction or spreading
of any contagious or infectious disease and to safoguard the publie health
thin the aren.

(e} Rules and Regulations by [State Board of Health]. In the event that
: local health board of the territory within sach area is unable or fallz to
‘make or enforce adequate rules and regulations for the protection of the publie
‘bealth within special emergency health and sanltatlon areas established within
Its jurisdiction as herein provided, the [State Board of Health] is hereby nu-
thorized, empowered and directed to make and enforce such rules and regn-
lations for the protection of the public health within such area as may be
necessary, and for this purpose shall have all of the powers and authority of
loeal health boards,

(1) Request for Protection. Any loeal health board having jurlediction In
he territory within which such special emergency health and sanitation area
GO04316" —40-—138
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has been established, or the chief executive of any political subdivision thereln,
may, by application in writing, request the [State Board of Health] to under-
toke the protection of such area and in such event the [State Board of Health]
may make and enforce reasonable rules and regulations respecting health nnd
sanitation In such ares, and shall have all the powers and authority of the local
health boards.

() Cooperation with Federal and Other Health Agencies. The [State Board
of Health] is hereby directed to eooperate with health agencies of this and
other States and the Federal health agencies in earrying out the provisions of
State and Federal health and sanitation programs in conformity with the pur-
poses of this section.

Beemiow 8. Taking of Property and Compensation Therefor—(a) Approprio
tion of Property. For the better prosecution of the war, and whenever In his
opinion and that of the [State Councll of Defense] the consequence of an actual
or imminent attack makes such action necessary for the protection of the
publie, or whenever requested by the Army, Navy, or other branch of the armed
forces of the United States, the Governor may, with the approval of the [State
Council of Defense ], take possession of ;

(1) horses, vehicles, motor vehleles, aeroplanes, ships, boats or any other
means of conveyance ;

{2) cattle, poultry, provisions for man or beast, clothing, bedding, medicines
and medieal supplies;

(3) fuel;

(4) gasoline or other means of propulsion,

(b) Use and Employment of Seme. Withont limiting the foregoing, he may
nse and employ for such porposes all property 2o possessed for such times and
in such manner as he shall deem best to accomplish such purposes, and he may,
when Im his opinion the publie exigeney so requires, sell or distribute gratul-
tously to or among any or all of the inhabitants of the State anything taken
under clauses (2) and (8) of this section, and may fix minimum and maximum
prices therefor. All monles derlved from the sale of any such property shall
be paid to the [State treasurer] and deposited in the [general fund] of the
State.

(c) Compensation therefor. The owner of any property so taken shall pecelve
Just compensation therefor as follows:

(1) In case property Is taken for temporary use, the Governor, within ten
days of the taking, shall fix the amount of compensation to be pald therefor;
and in ease such property shall be returned to the owner in a damaged condlition
or shall not be returned to the owner, the Governor shall fix forthwith
amount of eompensation to be pald for such damage or faflure to return, Whe
ever the Governor shall deem it advisable for the State to become the
of the property taken under this section, he shall forthwith cause the o i
of such property to be notified thereof In writing by registered mail, posta
prepald, and forthwith cause to be filed a copy of said notice with the [Secretary
of State],

(2) [Insert procedural provisions for determination of amount payable
owner refuses to aceept the amount of eompensation fixed by the Governor.]

Spcrion 10, Emergency War Powers of Political Subdivisions—To prot
life and property, the [chief executive]® [governimg body] of each polit
subdivision of the State is hereby authorized to earry out in [his] [its]
diction such precautionary measures as may be ordered by the Governor amn

= Adapt to local practice. [This footnote is In the original.]
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additional precantionary measures a2 such [chief exeentive] [governing
] may deem necessary, snbject to the limitations and provizions of this
: Provided, that no such action shall be Inconsistent with any order, rule,
latlons, or action of the Governor or of the armed forces of the United
ates or thelr duly designated agency or of the Federal Director of Civilian

MAe,

Becrion 11, Fields of Operation.—Without limiting the generality of the fore-
ng provislons, the orders, rules, and regulations authorized by this Act, may
lude provisions respecting uniform air rald signals, the control of vehicular
pedestrian traffle, evacoation of persons, congregation of persons in public
places or buildings, lighting and noises of all kinds; and provisions as to the
recruitment, qualifications, training, equipment, powers, rights, duties, privileges,
and immunities of persons authorized to be appeinted pursuant to section 18 of
thi= Act.

BecTion 12, Enforcement,—The law enforcing authorities of the SBtate and
of the political subdivisions thereof shall enforee the orders, rules, and regula-
tlong lssned pursnant to this Act.

Becrion 18, Aweiliory Defense Agencies—The [chief executive] [governing
body] of ench political subdivision of the State [or loeal defense council] may
appoint and remove, or provide for the appointment and removal of, air rafd
wardens, auxiliary fire and police personnel and other civillan defense workers;
but no such appointment or removal shall be made to or from positlons wmder
the appointive authority of the armed forees of the United States or the
Federal Director of Civilian Defense.

Brcrron 14 Mobilization for Fire Dofense.—(a) Ownizide Serviee by Puoid
Valunteer and Ansiliory Firemen. At the request of the [chief executive]
of any county, city, town, village, or fire district, the head of any fire department
of any other politieal subdivision may, or If so ordered by the Governor, shall
aszign and make avallable for doty and use in soch county, city, town, village,
or fire district, under the directlon and command of such officer as may be
designated for the purpose, any part of the fire-fighting forces and equipment
nnder his control; Provided, that any equipment made available by loan, or
otherwise, to any county, city, town, village, or fire district in the State, hy the
United States Government, or any agency thercof, shall at all tHmes be subject
to the order of the United States Government, or such ageney, in accordance
with the terms and conditions upon which such equipment shall have been made
available,

(b} Powera, Dutics, Rights, Privileges, and Dmmsnities, Whenever the five-
fighting forces of any county, clty, town, village, or fire district are rendering
outside aid pursuant to thiz seetion, the officers and members of such fire-
fighting forces shall have the same powers, dutles, rights, peivileges, and Im-
munities as If they were performing their duties in the political subdivision
in which they are normally employed.

(¢} Loss, Damage or Expense. The pounty, city, town, village, or five district
In which any equipment Is unsed pursvant to this section shall be lable for
any loss or damage thereto and shall pay any expense Ineurred In the operation
and maintenance thereof. No clalm for such loss, damage or expense shall be
allowed unless, within sixty days after the same is sustained or Incurred, an
Itemized notlee of such claim, under oath, is served by mafl or otherwise upon
[the chief fiscal officer] of such coumty, clty, town, village, or fire district where
the cqnipment was nsed.

(dy Liabkility for Acts or Omissions, Nelther the State nor the political sub-
division of the State, whose fire-fighting forces are rendering outside ald puor-
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suant to this sectlon, shall be liable on. account of any act or omission on fi
part of such forces while so engaged, or on account of the malntenancs or
of any equipment or supplies in eonneetion therewlith; nor shall any commis
sloner, chlef or other superior officer of a fire department, acting pursnant fi
this sectlon, be liable on account of any act or omission on the part of any g
his subordinates while such subordinates are rendering outside ald pursuag
to this sectlon under the command of an officer other than himself.

(&) Reimbursement for Salaries and Expenses. The polltical subdivision whick
is aided pursuant to this section shall relmburse the politieal subdivisio
furnishing such ald for the compensation paid to employees furnished nnder th
sectlon during the time the rendition of such aid prevents them from pen
forming thelr duties in the political subdivision by which they are emploved
and shall defray the actual traveling and maintenanes expenses of such eme
ployees while they are rendering such aid. The term “employes” as nsed herels
shall mean and the provisions of this section shall apply with equal effect to pald,
valunteer, and anxiliary firemen,

(f) Temporary Substitute Fire-Fighting Forces. Substitute firemen® not ex-
cending the number of regular fAiremen may be appolnted by the same persons
authorized by law to appolnt regular firemen ; Provided, that such appointments
shall not be subject to the requirements of the Civil Service Law or Rules and
that such substitute firemen shall not be entitled to any pension or retirement
rights or privileges. 'The substitute firemen appointed under this section shall
have the powers, funetions, and duties of regular firemen. The compensation
of such substitute firemen shall not be greater than the lowest rate of pay for
regular firemen. Persons appointed as substitute firemen shall exercise thelr
powers, funetions, and duties only when called upon, during the period all,
or any part, of the regular fire-fighting forces of any county, city, village, or
fire district are renderlng outside ald pursuant to this section; and for no longer
than two days after the return to duty of the part of the regular fire-fighting
torees for which they are substituting. The compensation of such substitute
firemen and any allowable expense necessarily incurred by them in the per-
formanee of their dutles shall be charged against the county, city, town, village,
or fire district for which they were appointed and shall he andited, allowed,
and paid as other charges against It are andited, allowed and paid.

Becrion 15, Orders, Rules and Regulations.—(a) By the Gevernor. The
Governor may make, amend, and reseind such orders, rules, and regulations
as he may deem advisable to carry out the provisions of this Act.

(b) Supplementary Orders, Rules, and Regulations by Political Bubdivisions
and Other dAgencies. The political subdivisions of the State and other agencies
designated or appointed by the Governor are authorized and empowersd to make,
amend, and rescind such orders, rules, and regulations as may be necessary
tumpplemeutthncnnxhgmtn!theprmﬂmofthlu.&ct.butnotinmu-
istent with any orders, rules, or regulations promulgated by the Governor
or by any State agency exerclsing a power delegated to it by him.

(e) Effect of Orders, Rules, and Regulations. Al orders, rules, and regula-
tions promulgated by the Governor, or by any political subdivision or other
agency authorized by this Act to make orders, rules, and regulations, shall
have the full force and effect of law, when, in the event of Issuance by the

™ In those Htates in which there Is not power for the local fire organizations to enroll
and train voluntesr fAiremen, such power should be given them as, obviously, temporary fire-
men appoloted without tralning would be of Mitle valoe. In any State where it Is desmed
advisable, provision should be made for workmen's compensation, disnbility and death
benefits for substitute firemen, [This footnote is in the original. ]
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ror, or any State agency, a copy thereof is filed In the Office of the
etary of State, or, if promulgated by a political subdivision of the State
agency thereof, when filed in the Office of the Clerk of the political sub-
jvision or agency promulgating the same. All exlsting laws, ordinances,
pa, and regulations Inconsistent with the provisions of this Act, or of
. rule, or regulation issued under the authority of this Act, shall be
pended during the perlod of time and to the extent that soch conflict existe

{d) Not Imvonsistent with Federal Action. In opler to attain uniformity
g0 far ss practicable throughout the eountry in measores taken to ald the
proscention of the war and civllinn defense, all nction taken under this Act
and all orders, rules, and regulations made pursuant thereto, where not already
gpecifically provided for herein, ghall be taken or made with dne comsidern-
tion to the opders, rules, regulations, actions, recommendations, and requests
of Federal authorities relevant thereto and, to the extent permitted by low,
ehall be eonsistent with such orders, rules, regulations, actions, recommenda-
tions and requests.

Secrion 16, Immunity—(a) Neither the State or any political subdivision
of the State, nor the ngents or representatives of the State or any political
subdivislon thereof, shall be liable for perzonal injury or property damage
gastained by any person appointed or acting as a civilian defense worker, or
member of any agency engaged in clvillan defense activity. The foregoing
shall not affect the right of any person to recelve henefits or compensation (o
which he might otherwise be entitled under the Workmen's Compensation Law
or any pension law or any Act of Congress.

{b} Neither the State or any political subdivision of the State nor, except in
enges of wilful misconduet, the agents or representatives of the State or any
political subdivigion thereof, nor any clvillan defense worker or member of any
agency engaged In any civilian defense activity, complying with or attempting
to comply with this Act, or any order, rule, or regulation promulgated pursuant
to the provizions of this Act, or pursnant to any ordinance relating to blackout
or other precantionary measures enacted by any political subdivision of the
State, shall be llable for the death of or Injury to persons, or for damage to
property, as a result of any such activity.
grerion 17, Penaltics—Any person violating any provision of this Act or any
rule, order, or regulation made pursaant to this Aet shall, upon conviction
{hereof, be punighable by a fine not exceeding $100.00 or imprisonment for not
exeoeding 80 days or both.

Seetron 18, Coordination with Federal Burea of Imvestigation.—Nothing in
this Act shall be construed to authorize the establishment of, or action by or over,
any intelligence or law enforcement agency of the State or any of its political
gubdivisions, which would Interfere with any program wherehy the Federal
Bureau of Investigation of the Department of Justice coordinates within the
gtate the handling of intelligence and internal securlty matters by law enforce-
ment officers and law enforcement agencles,

gecrion 19, Coordination with drmed Forces of The United States—Anything
in this Aet to the contrary notwithstanding, no actlon shall be taken under this
Act, and no order, rule, or regnlation made pursuant thereto which 18 incom-
glgtent with any relevant order, rule, or regulation of the Armed forces of the
United States. .

spceTion 20, Liveralily of Construction.—This Act shall be construed liberally
in order to effectuate its purposes.

gporon 71, Heverability.—If any provision of thiz Act, or the application
thereof to any Person or cirenmstances, Is held invalid, such Invalidity shall not
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affect other provisions or applications of the Act which can be given effect without:
the invalld provision or application, and to this end the proviglons of this Act are
declared to be severable.
Secrron 22, Effective Date; Termination.—Thiz Act shall take cffect jmmme
dintely and shall remain in foree untll ————————, 154—.
[8EcTion | ® State and Local Couneils of Defense—i(a) Establishment of Etate
Council of Defense: The Governor may, in his diseretion, ereate by proclamation
a State Counecil of Defense, hereinafter desigonted as the “Council” and by
proclamation disselve or suspend such Council or reestablish it after any such
dissolution or suspenslon.
(b) Orgonization of Council. (1) The Council shall consist of —— members.
who shall be appointed by and hold office during the pleasure of the Governor,
The Governor shall serve as chalrman of the Council. He shall designate ong
of the members of the Couneil as viee-chairman, Appolntment of members shall
e made without reference to political affiliation. Consideration shall be glven to
their special knowledge of civilinn defense, industry, agricnlture, consumer pro-
teetion, labor, edneation, health, welfare, or other subjects relating to National or
State defense,
(2) The members of the Council shall serve without compensation, but may be
relmbursed for their actual and necessary traveling and other expenses incurred
in the performance of their duties,
{8) The Council shall be provided with appropriate office space, faroituree,
equipment, supplies, stationery, and printing in the snme manner as other State
agencies are supplied.
{e) Powers and Duties. The Couneil shall have such powers and duties other
than diseretionary or policy making powers as shall be delegated to it by the
Governor from time to time,
(d) Local Councils of Defenge, Each county, elty, town, or village of the State
may establish a loeal couneil of defense by ordinance, resslution, or proclamation
of the [executive officer] or [governing body] thereof. Each such council shall
consist of members whoe ghall be appointed by and hold office during the
pleasure of the [executive officer] or [governing body]. Local connells of defensea,
if and when established, shall cooperate with and assist the Council, and shall
perform such services as may be requested by it [and the members of any local
council which falls to do 20, may be removed by the Governor, who muy establish
another local counei] in its place and stead.] Local councils may act jointly with
other such councils [and ghall go act when directed by the Council,] Except ag
limited by the Council, local eounecils shall have the same power and duties within
thelr respective jurisdictions a8 are vested in the Conneil. Soech local councils:
shall terminate or cease actlvity whenever the Counell I8 dissolved or suspended.
(e) District Cotincils of Defenss, In cooperation with loeal officials the lf:.‘.dmm:ﬂ..r
is authorized to establish district counells of defense in critical areas of the State
of especial Importance in defense activities. Such district councils shall act ag
coorlinating agencies under the supervision and directlon of the Council, and la
epoperation with local governmental agencies.
(fy [Authorization for Appropriation.]

# Thiz Bection |s for use in thosa States which have not established a State and loeal
defense councll organization by statute: or for optional wse in A State which desires
repeal ite present Btate Council of Defense Aet and reestablish Biate or loeal defense eoun-
clls under the provisions of this Aet. If this Sectlon s utilized, It may be numbersd and
inserted ns o separate section of this act following the sections dealing with the powers of
the Governor and the subsequent sections should be renumbered pecordingly, [This footnote
Is In the original.]
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APPENDIX 34

[Model Civillan Defense Act. Prepared by Counell of Btate Governments, |

AN ACT rolating to Natlonal and Btate defense, granting emergency war powers o the
Governor and the politien] subdivisions of the State, anthorizing the creatlon of Btate
and loenl defense ageneies, and making an appropriation therefor

Be it engoled * * *

Becrion 1. Short Title—~—This Act may be elted as the “Civillan Defense Act
of 104—

BecTion 2. Findings; Purposea; Policg,—It I8 hereby found and declared that
At is necessary, becanse of the war In which the United States of Ameriéa is
engaged, to grant to the Governor emergency war powers; to provide for the
erention of State and loeal defense agencies, and to confer upon the Governor
and the political subdivisions of the State the emergency war powers and the
Incldents thereof enwmerated herein. It is farther declared to be the purpose
of this Act and the policy of the State thereby to assist the President of the
United Stateg of America, as Commander-in-Chief of the Army aml Navy, in
the suecesslul prosecution of the war; to cooperate with the Federal Government
and other States in matters celating to the war effort ; to meet the extraordinary
econditions and problems resnlting in this State from the war by establishing
guch organizations and taking such steps as are necessary and appropriate to
earry out the provislons of this Act; and, generally, to defend the State, protect
the public peace, health, and safety, and preserve the lives and property of the
people of the State,

Bporion 8. Powers, Functions and Duties of the Governor—The Governor
- ghall have the following powers, functions and duties :

{a) To create and establish, In his discretion, a State Council of Defense®
hereinafter designated as the “Council,” for the purpose of assisting In the
epordination of the State and local activities related to Natioual and State
defense ;

(b) To delegate any of his powers, funetions or dutles to the Council, the
Administrator or any other agency or mrml:;“

{e) To cooperate with any and all Federal departments, agencles and inde-
pendent establlshments and the officers and employees thereof charged with
responsibilities relating to the war effort or the defense of the Nation; the
officers and agencies of other Btates In matters pertaining to the war and the
common defense of the State and Nation; the political subdivizions and loeal
defense counclls and agencies of this State; and private agencies engaged in
petivities essential to civilian defense,

(d) To ascertain the amount of food and other necessities of life or defense
within this State, the amount of land and labor available for the production
and processing of food and clothing, the means of obtaining without the
State, food, clothing and other necessitles of life and the disteibotion of the
same; to make such other surveys of the industries, resources, and facilities of
the State as are necessary to carry out the purposes of this Aet; and, in
making such Investigation and surveys, to compel by subpoena the attendance

®The term *“War Council” may be used in liea of “State Counecll of Defense.” [This
footnote 18 In the orlginal.]

2 [f there iz doubt coneerning the Governor's power to delegate the authority to lssua
orders, rales and regulations, provisions should be made for the Governor's approval of all
orders, rules and regulations promulgated by the Councll or other Biate agency. [This
footnote is in the orlginal ]
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of witnesses, and the production of books, papers, records, and documents
individuals, firms, assoclations, and corporations; and all officers, boards, coms
misslons, and departments of the Btate, and the political subdivisions there f
having information with respect thereto, shall cooperate with and assist

Governor in making such investigations and surveys;

{e) To earry out throughout the State or in any area thereof, precautionary
measures against air raids and other forms of attack, including practice blad
outs, blackouts, radio silences, and such other measures ag will suppress ang
activity which may assist an enemy; and such other precautionary measu o8
ag will prevent or minimize the loss of life or injury to persons and property
which might result from such attacks;

(f) To prescribe uniform air rald signals, designate places for unse as Al
rald ghelters and the eguipment and nse thereof, provide for the evacoation of
persons and for the control of vehicular and pedestrian traffie, congregation of
persons in public places or buildings, and lighting snd nolses of all kinds;

(g) To prescribe and direct activities, to the extent related to the war effort,
in connection with the following: Salvage and preventlon of waste of strategie
materials: conservation of transportation facilities; training and sopply of
labor: utilizgation of Individual plants; health and medical care; nutrition]
housing, including the use of existing public and private facilities; rehabllita-
tlon: education; welfare; child ecare; recreation for industrial workers and
members of the armad forces; promotion of the rationing and price control
programs; sale of war bonds and stamps; and other civilian progroms in
furtherance of the war effort;

{h) To establish, in cooperation with local officlals, district conneils of defensge
in eritical areas of the State of especial importance in defense activities, which
district conneils shall act as coordinating agencles under the supervision and
direetion of the Governor, and in cooperation with local governmental agencies;

(i) To establish regional offices, to prescribe the powers, functions and
duties thereof, and to appolnt and remove, or provide for the appolntment
and removal of, the personnel of goch reglonal offices ;

(1) To provide for the recrunitment, gualifications, training, equipment, powers
and duties of all persons engaged in civilian defense activities;

(k) To require and direct the cooperation and assistance of State and loeal
governmental agencies and officials;

(1) To make, amend and reseind such orders, rules and regulations as he
may deem advisable in order to carry out the provisions of this Act; and

(m) To do all acts and things, not inconsistent with law, for the furtherance
of the civilian defense of the State.

SpcrioN 4. Organization of Council.—(a) The Governor may appoint the mem-
bers of the Couneil, who shall hold office during the plensure of the Governor.
The Governor shall serve as Chairman of the Council. Appointment of all per-
gong as members of the Council shall be made without reference to politieal
afiliation and with reference to thelr special knowledge of industry, agriculture,
consumer protectlon, labor, education, health, welfare, or other subjects relating
to National and State defense.

(k) The [Governor] [Council] may appeint an Administrator of the Couneil,
hereinafter deslgnated as the “Administrator”, who shall hold office during the
pleasure of the Governor. He shall receive a salary of .. Dullars
($-————-_) per annum for his services. In the absence of the Governor the
Adminlstrator shall preside over the meetings of the Council. He shall eoordinate
the activitles and execute the program and orders of the Council, maintain llaison
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. with and utilize the services of Federal and Btate agencies and eXercise such
- further powers, functions and duties as the Council may prescribe. LI
{e) The [Governor] [Council] may employ such technoieal, clerical, steno-
graphle, and other personnel, [and fix their compensation,] and may make such
expenditures within the appropriation therefor, or other funds made available to
[him] [it], as are necessary to carry out the parposes of this Act,

{(d) The members of the Council shall serve without compensation, but may
be reimbursed for their actunl and necessary traveling and other expenses in-
enrred In connection with attendance upon meetings of the Counell.

(e) The Council shall be provided with approprinte office space, furniture,
equipment, supplies, stationery and printing in the snme manner as other State
‘Rgencies,

Becrion 5. Cieilian Defense Powsers of Political Subdigisions—(a) In order to
protect life and property and develop programs designed to stimulate civilian
‘participation in the war effort the [chief executive] [governing bedy] of each
political subdivision of the State is hereby authorized, subject to the Hmitations
and provisions of this Act, to earry out in [his] [itg] jurizsdiction such clivilian
defense activities ns may be ordered by the Governor and such additional
rilian defense activities as such [ehief execntive] [governing body] may deem
peceseary, provided that such action ghall not be inconsistent with any order,
‘rule, regulation or action of the Governor. In carrying out such civilian defense
metlvities ench pelitleal subwdivizglon of the Btate is hereby aunthorized and em-
ered to ereate, by [proclamation of the chief executive] [ordinance or resolu-
tion of the governing body], a local defense eounell and such other agencles as it
ghall deem necessary for sald purpose and to confer upon such counecil and
mpgencies and the members thereof such powers, functlons and doties, Including
hie prrwer to make, amend and rescind orders, rules and regulations, ag may be
ary In order to carry out the provislong of this Aect.

{h] The [chief executive] [governing body] of each political subdivision of
he State [or local defense council] may appoint and remove, or provide for
the appolntment and removal of, afr rald wardens, auxillary fire and pollce
eraonnel, and such other civilian defense workers as may be found necessary
conducting the activitles of any agency created pursuant to this Section.
such appolntments shall not be subject to the requirements of the [Civil Service
or Rules] and the persons appointed shall not be entitled to any pension
retirement rights or privileges.

(e) Local councils of defense, if and when established, shall cooperate with
‘and assist the Governor, and shall perform such services as may be requested
1 the Governor [and the members of any local conncil which falls to do
may be removed by the Governor, who may either appoint new members
88 successors of those removed or establish another loeal counell in its place
and stead.] Local councils may act jointly with other such councils [and
[ g0 act when directed by the Governor.] Except as llmited by the Gover-
nor, local councils shall have soch powers, functions and duties as may be
eonferred by the [chief executive] [governing body] which established them.
{d) In order to achleve the most effective use of the services and equipment
of all political subdivisions of the State, throughout the State, each political
ubdivision is hereby aunthorized and empowered to negotinte reciprocal ald
fgreements with other political subdivisions of the State with respect to the
farnishing of services, equipment, supplles and facilitles for the purposs  of
endering aid in eases of disaster, including any occasioned by air rald or other
orm of enemy attack.
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Bectiox 6. Dtilization of Erxisting Services ond Facilities—In order to & o
duplieation of services and facilities the Governor, Council and the local a
dlstrict couneils of defense if establlshed under the aunthorlity of this Act af
directed to utilize the services and facilities of existing officers, offices, d
partments, commissions, boards, bureaus, institutions and other agencies g
the State and of the political subdivisions thercof, and all such officers Ay
agencies shall cooperate with and extend such services and facllities to th
Governor, Councll and to the local and distrlet councils of defense as may |
requested,

Becrion 7. Powers Hercin Qonferred to be Baercized in Conformity
Federal Action.—In order to attain uniformity so far as practicable throug
vat the country in measures takem to aid the proscention of the war @
clvilian defense, all action taken under this Act, and all orders, rules and regnl

the orders, rules, regulations, recommendations and requests of Foderal author
ities relevant thereto and, to the extent permitted by law, shall be B
with such orders, rules, regulations, recommendations and requests, ;

SecrioN 8. Coeordination with Armed Forces of the United Slafes—Anvihing
in this Act to the contrary notwithstanding, no actlon shall be taken o
this Act, and no order, role or regulation shall be made under this Act,
is inconsistent with any relevant order, rule or regulation of the Armed
of the United Btates.

Seporiow B, Effect of Orders, Rules and Repulotions.—All orders, rules an
regulations promulgated pursuant to this Act shall have the full foree and
of law, whem, In the event of issuance by the Governor, Councll or other g

if promulgated by a political subdivision of the State or agency thereof,
filed in the Office of the Clerk of the political sabdivision for which the sag
has been promulgated. All existing laws, ondinances, rules and regulation
inconsistent with the provisions of this Act, or of any order, role or

period of time and to the extent that such confliet exists.

Secrion 10 fsmunity—(a) Neither the State nor any politleal subdivisia
of the Btate, nor the agents or representatives of the State or any pal |
subdivislon thereof, shall be lable for personal injury or property damag
sustained by any person appointed or acting as a civillan defense worker, 0
member of any agency engaged in civilian defenze activity. The e
ghall not affect the right of any person to receive benefits or compensatio
to which he might otherwise be entitled under the Workmen's Compensatie
Law or any penslon law or any Act of Congress of the United States :

(b) Neither the State nor any politieal subdivision of the State nor, excep
in ecases of wilful misconduct, the agents or representatives of the State or an
politieal subdivision thereof, or any elvilian defense worker or member of )
agency engaged in any clvilian defense activity, complying with or attempting to
eomply with this Aet, or any order, rule or regulation promulgated pursuant to th
provisions of this Act, or pursnant to any ordinance relating to blackont or othe
precautionary measures enacted by any politieal subdivision of the State, shal
be liable for the death of or injury to persons, or for damage to property, us 8
result of any such activity.

Srcrion 11. Awtherization for Appropriation~The sum of ____ Drasllan
($-———— ), or 5o much thereof as may be necessary ls bereby approp
for the payment of expenses necessary to effoctuate the purposes of this A
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yments ont of sueh appropriation shall be made by the State Treasurer upon
wisition of the Governor or Administrator of the Counell.
Secrion 12, Penalties—Any person violating any order, rule, or regulation pro-
lgated puranant to this Aet shall, upon convietion thereof, be punished by fine
t exeeeding ($.___) or imprisonment for not exceeding (— days)d or both.
Secion 13. Severability.—If any provislon of this Act or the application
thereaf to any person or circumstances iz held invalld, such invalidity shall not
fect other provisions or applications of the Act which ean be given effect with-
wnt the invalid provision or application, and to this end the provisions of this Aect
are declared to be severable.

Secrion 14, Effective Date; Termination—[See Section 8 of Executive Stat-
utory Buspension Act.]™

APPENDIX 35

[Meddel Alr Raid Precautions Act. Prepared by Counell of ftate Governments.]

AN ACT relating to blackouts mnd other precantloniary measures agninst ale ralds and
athar forme of attack durlng the existing state of war

Be i enacled * * ®

Spemion 1. Blackouts and Other Precantionary Measures Against Air Roids
and Other Forms of Attack—{a) To protect life and property, the Governor s
herehy authorized and empowered to carry out, throughout the State or in any
aren thereof, precautionary measures against air ralds and other forms of
attack, incloding practice blackeuts, blackouts, radio silences, and such other
measures a8 will suppress any activity which may assist an enemy and snch
gther precautionary measures as will prevent or minimize the loss of life or in-
jury to persons and property which might result from such attacks, and to make,
amend, or rescind such orders, rales, and regulations as may be deemed neces-
gary in conneetion therewith ; provided, that no such action, order, role or regaln-
{ion shall be inconsistent with any action, order, rnle, or regulation of the Armed
Forces of the United States or of the Federal Director of Civilian Defense.
Blackouts and radio silences shall be earried out only in such arveas, at such

® Sertion B of the Executive Statotory Suspenslon Aet, mnother model statute drafted
by the Councll of State Governments but not reprodueed here, reads as follows

SecTioy 8. Effcctive Date; Espiration; Terminafion. [There should be o declaration
of smorgency in those States wherein it is necessary or customary procedent to Immediata
or premature effectivensss, The smergency amd temporary chacacter of the legislation
ghould be definitely fized by this sectlon or in some other expliclt manner. Just what
form the provision for automntic or premature cxpiration ghonld take is, of conrse, m
matter for determination in eaeh State. The following are by way of suggestion meraly :

“BEcTioN —. Effective Date; Eepiration; Termination. An emergency oxists amd thiz
act is In efect immediately upon its passage, and it ghall remain in foree until
5.7 S ——— day of coeeee——; 194"
or

SSpCTIoN =, Effective Mate; Espiration; Termination. An emergency exists and this
act is In effoet immediately upon it8 passage, and It shall remain in fores for the duration
of the existing war and for ———_——__.. months after termination thereof by the slgning
of n definitive treaty of peace, or by the proclamation of the President of the Unlted States
that hostillties have ceased or that the emergency in justificatlon of extraondinary war-
tima powers no longer exists.”

The declaeatlon of emergency may be omitted or amplified according to local require
ments or practice and the blank may be flted and the expieation provisions varied according
to judgment. The principle apparently involved is that there should be, wherever reason-
ally posalble, immediate effectiveness and provision for aufemalio erpiration, or prematere
termination, of the cxtraordinary war-time measures embraced in the legislation].
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times, and for such perlods, as shall be designated by air raild warnings or orders
with respect thereto issned by the United States Army, or its duoly desigoated
agency,” and only under such conditions and in such manner as shall be cone
sistent with any such warning or order ; and practice blackouts shall be held onb
when and as anthorized by the United States Army or its doly designated agenen
{b) The Governor is authorized to delegate In writing, whenever he deter-
mines the cirenmstances warrant, the anthority granted by this Act to carry ot
precantionary measures to such agencies or persons as he may designate o
appoint for such purpose, or a8 may be designated or appolnted for such puar
pose pursnant to orders, rules, or regulations promulgated pursuant to this A
and to modify oF revoke sueh anthority at any time.
(e} The Governor is further anthorized to act in concert with the anthorities
of other states to effect such synchronization and uniformity of blackouts ar -';
other precantionary measures as may be necessary to carry ont the Intent and
purpose of this Act.
(d) To protect life and property, the [chief executive] [governing body] of
each political subdivision of the State ls hereby aunthorized to earry out In
[his] [its] jurisdiction such precauntionary measures as may be ordered by the
Governor and such additional precantionary measures as such [chlef executive]
[governing body] may deem necessary, and to make, amend, or rescind soch
orders, rules, and regulations as may be deemed necessary In connection there-
with, subject, however, to the limitatlons and provisions of paragraph (a) of
this sectlon ; provided, however, that no snch action, order, rule, or regulation
shall be inconsistent with any action, order, role, or regulation taken or pro-
mulgated by the Governor or by the Armed Forees of the United States or their
duly designated agency, or by the Federal Director of Civillan Defense, !
(e) Withont limiting the generality of the foregoing provisions, the orders,
rules, and regulations authorized in paragraphs (a) and (d) hereof may in-
clude provisions respecting uniform air raid signals, the control of vehicular |
and pedestrian traffie, evaconation of persons, congregation of persona in publie
places or buildings, lighting and noises of all kinds; and provisions as to the
recruitment, qualifications, training, equipment, powers, rights, duties, priv
1

leges and immunities of persons authorized to be appointed pursuant to Section
2 hereof.

(f) The law enforcing authorities of the Btate and of the political subdl-
vigions thereof shall enforce the orders, rules, and regulations issned pursnant
to this Act.

Broriow 2. Awxiliory Defense Agencies~The [chief executive] [governing
body] of each political subdivision of the State [or local defense councll] may
appoint and remove, or provide for the appointment and removal of, anxilinry
fire and police personnel and other clvilian defense workers: but no such ap-
polntment or réemoval shall be made to or from positions under the appolntive
anthority of the Armed Forces of the United States or the Federal Director of
Civilian Defense.

Beerion B. Immunity from Liability.—(a) Neither the State nor any political
subdivision of the State, nor the agents or representatives of the State or any
political subdivislon thereof, shall be liable for personal injury or property
damage sustained by any person appointed or acting as a civilian defense worker,
or member of any agency engaged In eivilian defense activity. The foregolng
#hall not affect the right of any person to receive benefits or compensation to

M1t ls contemplnted that the Army will designate an agency to issue such warnings and
orders, and will arrange =0 that the State officials are kept Informed as to the agency so
designated, [This footnote s ln the original )
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leh he might otherwise be entitled under the Woﬂmln'l Ommﬂm l:anr
any pension law or any Act of Congress. ri
{b) Neither the State nor any political subdivision nt the M nor, W
cases of willful miscondnet, the agents or representatives of the Mﬂ
any political subdivision thereof, nor any civilian defense worker nor m
of any agency engaged in any clvilian defense sctivity, complying with, or
attempiing to comply with this Aet, or any order, rule, or regulation promul-
gated pursnant to the provisions of this Act or pursnant to®any ondinance
relating to blackouts or other precautionary measures enacted by any political
subdivision of the State shall be lable for the death of or injury to persons
or for damage to property a8 a result of such activity.

Bperion 4. Penalties.—Any person violating any order, rule, or regulation
promulgated pursuant to this Act ghall, upon convietion thereof, he punishable
by fine not exceeding [$ oo —- ] or imprisonment for not exceeding [ ____
fays] or both.

Broron 5. Short T:ﬂe —Thig Act may be cited as the “Alr Rald Precauntions
Act.”

Spcrion 6. Effective Date ond Termination—[See Section 8 of the Executive
Statutory Suspension Act.]™

APPENDIX 36

[Model Fire Defense Mobllization Act. Prepared by Counell of State
Governments.]

AN ACT In relation to tha wartime mobilization of paid, volunteer and auxiliary fremen
and prescribing the powers, dutles, and responsibilitles of the Governor and other public
officinls In connection therewith

Be # enacied * * *

Brorion 1. Outside Service by Paid, Volunteer, and Auwiliory Firemen.—At the
request of the [chief executive] of any county, city, town, village or fire distriet,
the head of any fire department of any other political subdivision may, or if so
oridered by the Governor, shall assign and make avallable for duty and use In sach
eounty, clty, town, village or fire district, under the direction and command of
such officer as may be designated for the purpose, any part of the fire-fighting
forces and equipment under his eontrol; provided that any equipment made
available by loan, or otherwise, to any county, elty, town, village or fire distriet
In the State, by the United Btates Government or any agency thereof, shall at
all times be subject to the order of the United States Government or such agency
in accordance with the terms and conditions npon which such equipment shall
have been made available.

Beorion 2. Powers, Duties, Righis, Privileges and Immunities.—Whenever
the fire-fighting forces of any connty, city, town, village or fire distriet are render-
Ing outside aid pursuant to this Act, the officers and members of such fire-fighting
forces shall have the same powers, duties, rights, privileges, and Immunities as
if they wers performing their duties in the political subdivision in which they
are normally employed.

Becriox 8. Loss, Damage or Brpenge~The county, city, town, village or fire
district in which any equipment ls wsed pursuant to this Act shall be lable for
any loss or damage thereto and shall pay any expense incurred in the operation
and maintenance thereof. No clalm for any such loss, damage or expense shall

 For text of the sald Sectlon 8, see above p. 108, note 26.
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be allowed unless, within sixty days after the same is sustained or incurred,
temized notlee of such elaim, under oath, is served by mall or otherwise upon [
chief fscal officer] of such county, city, town, village or fire distriet where
equipment was used.

Brorox 4. Liability for Acts or Omissions—Nelther the State nor the political
subvlivision of the State whose fire-fighting forces are vendering outside ald
pursuant to this Act shall be linble on account of any act or omission on the pa
of such forees while so engaged, or on account of the maintenance or use of ang
equipment or supplies in connection therewith ; nor shall any commissioner, chisf
or other superior officer of a fire department, fire company or other fire-Aighting
forces, acting pursuant to this Act, be liable on account of any act or omlssion on
the part of any of his subordinates while such subordinates are rendering outside
ald pursuant to thiz Act under the command of an officer other than himself.

Becrios B, Relmbursement for Salaries and Ezpenses—The political subdivie
glon which is aided pursnant to this Act shall reimburse the political subdivision
furnishing such ald for the compensation paid to employees furnished under this
Act during the time the rendition of such ald prevents them from performing
their dutles in the politieal subdivision by which they are employed and shall
defray the actual travellng and maintenance expenses of such employees whllx
they are rendering such aid. The term “employee” as usel hereln shall mean
and the provisions of this Act shall apply with equal effect to pald, volunteer and
anxiliary firemen.

Secrrow 6. Temporvary Substitute Fire-Fighting Forces—Substitute firemen,™
not excesding the nomber of regular firemen, may be appointed by the same
persons authorized by law to appoint regular firemen: provided that soch
appointments shall not be subject to the requirements of the Civil Serviee Law
or Rules and that sueh substitute firemen shall not be entitled to any pension
or retirement rights or privileges. The substitute firemen appointed under this
Act shall have the powers, functions and dutles of regular firemen, The com-
pensation of such substitute firemen shall not be greater than the lowest rate of
pay for regular firemen. Persons appointed as substitute firemen shall exercise
thelr powers, functions and duties only when called upon, during the period all,
or any part, of the regular fire-fighting forces of any county, clty, town, village
or fire district are rendering ontside ald pursnant to this Aet, and for no longer
than twe days after the return to duty of the part of the regular five-fighting
forces for which they are substitnting. The compensation of such substitute
firemen and any allowable expense neecessarily inenrred by them in the per-
formance of thelr doties shall be charged against the county, clty, town, village.
or fire district for which they were appointed and shall be audited, allowed and
paid ag other charges agalnst it are andited, allowed and paid.

Becton 7. Rueles and Regulafions,—The Governor may make, amend and
rescind such orders, rules and regulations as he may deem advisable to carry ot
the provisions of this Act.

Brormox 8. Fhort Title.—This Act may be cited as the “Fire Defense Mobiliza-
tlon Aet of 14—

Becrion 0. Effective Date; Termination—[See Section 8 of the Executive
Btatntory Suspension Act.] ™

= In those States In which there I8 not power for the loeal fire orgnnizatlons to enroll
amd train voluntesr fremen, sach power ghould be glven them as, abvlously, temporary
firemen appointed wlthout training wounld be of littla value. In any Biate where It s
deemed advisable, provislon should be made for workmen's compensation, disability and
death benefits for substitute firomen. [This footnote is in the original.]

® For text of the sald Bection &, see above p. 108, note 25,
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APPENDIX 37

[Model Health and Sanitation Areas Act, Prepared by Council of State
Governments, |

AN ACT providing for the esiabllshment of apecial emergency health and sanitation avens
for the protection of pullic kealth during the existing state of war

Be it cnocted * * %

greriox 1. Establishment of Emergency Health and Bonitation Areas—Upon
the recommendation of the [State Board of Health], the Governor may designate
as a special emergency health and sanitation area, any aréa or areas within this
Siaie which have been serlously damaged by alr raids or other eatastrophe, or in
which, in the Governor's opinion, the existence of any military or naval estab-
lishment of the United Btates, or of any industrial establishment constructed or
enlurged for parposes of national defense has eaused an merease in the popula-
tlon of such area to goch an extent as to produce nnusual problems of health and
sanitation,

Secrion 2. Rules and Regulations by Local Health Boards—Whenever a special
emergeney henlth and sanitation area s established, it shall be the duty of the
loeal health hoard or boarnds of the territory within such area to make and en-
foree rules and regulations designed to prevent the introduction or spreading of
any eontaglons or infectious disease and to safeguard the public health within
the aren.

Sgorion 8. Rules and Regulations by [State Board of Health].—In the event
that the loeal health board of the territory within such area is unable or fails
to make or enforce adequate rules and regulations for the protection of the publle
health within special emergency health and sanitation areas established within
Its jurisdiction, as herein provided, the [State Board of Health] is hereby author-
lzed, empowered and directed to make and enforee sueh rules and regulations for
the protection of the public health within snch area as may be necessary, and for
this purpose it may assume all of the powers and authority of lecal health boards.

Spctios 4. Reguest for Protection.—Any loeal health board having jurlsdietion
in the territory within which suech speclal emergeicy health and sanitation area
has been establighed, or the chief execntive of any political subwdivision therein,
may, by application in writing, request the [State Board of Health] te undertake
the protectlon of such area and In snch event the [State Board of Health] may
make and enforee reasonable rules and regulations respecting health and sanita-
tion In such area, and shall have all the powers and anthority of the local health
bonrds.

Seoriox 6. Cooperation with Federal and other Health Agencies.—The [State
Board of Health] is hereby directed to eooperate with health agencies of this and
other States and the Federal health agencles In carryving out the provizions of
State and Federal health and sanitation programs in conformity with the pur-
poses of this Act.

Sgortox 0. Effective Date; Termination.—[See Sectlon 8 of Executive Statutory
Suspension Aet.]*

* For text of the sald SBection §, see nbove p. 198, note 26
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APPENDIX 38

[Model Military Traffic Control Act. Prepared by Counell of State Governments. ]

AN ACT to facilitate the movement of troops, military vebleles and materinls for national
defenss and war and prescribing the powers, dutles, and responsibilities of the Governor
and other officials and agencles with respect thereto

Be it engoted * * *

Speriox 1. Powers of the Governor Respecting Trafle Control—The Governor
18 authorized and empowersd to formulate and exeente plans and adopt and pro-
mulgate orders, rules and regulations for the rapid and safe movement over
public highways and atreets of troops, vehicles of o military natore, materials
for national defense and war, or for use in any war indostry, and to coordinate
the activities of the departments or agencles of this State and of the political sub-
divigions thereof concerned directly or indirecily with publle highways and
gireets in a manner which will best effectuate such plans, orders, rules and
regulations.

Beorion 2. Powers and Duties of Officers and Public Bodies of FPolitical Sub-
divigions.—The [chief executive] [governing body] of each political subdivision
of this State shall have power and it shall be [his] [their] duty to cooperate with
the Governor and any Btate department or agency designated by him In exeenting
and enforeing the plans, orders, roles and regulations made purspant to this Aet.

Spcrion 3. Effective Dale ; Termination—[8ee Section 8 of the Executive Statu-
tory Suspenslon Aet.]®

APPENDIX 39

[Model Acceptance and Use of Federal Grants and Loans Act. Prepared by
Council of State Governments,]

AN ACT relating to federal grants of funds and federal grants and loans of equlpment,
supplies, materials, and other property for war and defense purposes

Be it enacted * * *

BecTioN 1. In order to facilitate cooperation with the United States of Ameriea
in earrying on war and defense activities, all public bodies, political subdivisions,
and publie instrumentalities of this State, and the State and the agencies thereof,
are hereby authorized: (o) to accept from the United States of America, or any
department, agency, or independent establishment thereof, subject to the terms
and conditions appertaining thereto, grants of funds, and grants and loans of
equipment, supplies, material, and other property; (b) to hold, use, expend, deal
with, employ, distribute, and dispose of such funds, equipment, supplies, ma-
terials, and other property ; and (e} to engage In such activities, to enter into
such contracts, and to do such other nets and things, a8 may be necessary or con-
venient to earry out the powers given by this Act,

BecTIoN 2. The powers conferred by this Aet shall be in addition and supple-
mental to the powers conferred by any other law, and shall not be subject to any
limitation contained in any other law nor shall the lmitations of this Act affect
the powers conferred by any other law.

Spemion 8. This Act shall be liberally construed to effectuate its purpose, !

Secmion 4. If any provislon of this Act, or the application of such provision to
any person, body or clreumstance, shall be held inwalid, the remainder of this

U For text of the sald Bectlon 8, see above, p, 192, note 25,
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Act, or the application of such provision to persons, bodies or elreumstances other
than those with respect to which it shall have been held invalid, shall not be
affected therehy. $ Tt i) wibls S mn il

Sporion 5. The anthority hereby conferred to accept grants and loans shall
continue in effect only so long as a state of war exists between the United States
and any forelgn conntry and for a period of slx months therenfter.

gecTios 6. This Act shall take effect Immediately upon its passage and approval
as required by law, the public welfare requiring it.=

APPENDIX 40

[Model Ordinance for Clvillan Defense Organization. Prepared and recom-
mended by the Unlted States Office of Clvilian Defense.]

EXPLANATORY MEMORANDUM

The United States Office of Civilian Defense has received inany bequests for a
gnggested form of ordinance which will enable o municipality to conduct a sound
program of civilian defense. In response to these requests and in recognition of
the desirability that each clty should take steps to place civillan defense on a
sound legal basis, we have prepared the attached form of ordinance for considera-
tion by munieipalities, It is hoped that a widespread adoption of the general
plan embraced in the ordinance will promote uniformity in civilian defense
throughont the Natlon. Such uniformity will ald the varions municipalities in
expeditionsly cooperating In National programs. While it would be desirable,
from an administrative standpoint, for all localities to carry out substantinlly
{dentical civilian defense programs, we realize that cach municipality has legal
and factual problems which are peculiar to it alone and, consequently, any sug-
gester] program must be adjusted to meet local conditions. The proposed ordi-
pance should be considered in this light and modifled to meet Jocal requirements
hefore heing adopted.

In some States legislation has been enacted speeifically conferring upon muniel-
palities the power to adopt a civilian defense ordinanee of this nature. It is hoped
that all States will soon adopt such legiglatlon. However, without specific legisla-
tion all municipalities are anthorized under the police power to take such steps
68 are necessary to preserve the public peace, health, and safety. There ean be no
doubt that steps taken to protect persong and property from alr raids and other
forms of enemy atiack constitute action designed to preserve the public peace
health, and safety.

The objective of the ordinance is to glve legal status to the Defense [Warl
Council, the Citizens Defense Corps, and the Clitlzens Bervice Corps and to inte-
grate such agencies as a functional part of the City Government. To this il
these agencies are clothed by this ordinance with sufficient autherity to permit
them and fhe members thereof, together with existing municipal agencies and
private organizations, to provide the necessary nonmilitary services and activities,
both protective and otherwise, for the city and lts inhabitants to ald In the suc-
eessful promotion of the war effort.

u e Council of State Governments has also propared o Model “Federnl Grants in Ald
of Evacuntion Aet” (text in Sugpested Btate War Legistation for 1953, Eeport g8, The Coun-
cil of Htate Governments, Chicagn, Illinols, pp. 5-8), but has stated (i%id., p. 5) that the
ennctment ntmmmlmmmmurmmﬁmmm
moke it unnecessary to consider the Evecoation bl

HO4316° —48—14
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Under the plan of the ordinance, the Defense [War] Council divects the activle
ties of the Citizens Serviee Corps and the Clvilian Defense Volunteer Office, The
tunetion of the Civilian Defense Volunteer Office is to recruit the neeessary per-
sonnel for the Citizens Service Corps and the Cltizens Defense Corps, -
Defense [War] Councll also acts in an advisory eapacity with respect to e
protective services which are rendered by the Citizens Defense Corps. A detailed
description of the activities of these agencies Is set forth in the publication of the
United States Office of Clvilian Defense entitled “Organization Outline for
Defense Connells,”

With respect to the protective zervices, the ordinance contemplates the coordl
nation of volunteer services with existing municipal services, In order to achieye
such unifleation of effort, it is contemplated that existing municipal officers wi
be appointed as the heads of certain of the Services comprising the Citizeny
Defense Corps. The Chief of Police and Fire Chief of the City arve specifically
designated as the heads of the Emergency Police and Fire Services, respectively,
Exlsting departments and the employees thereof are not, by the provizions of the
ordinance brought within the framework of the civilian defense agencles. Only
during the time of an emergency do such departments act under the eommand
of the Commander, but even then the employess of such departments continue to
act under the immediate direction of the existing heads thereof. A detailed
statement of the organization of the Cltizens Defense Corps is set forth In Regn-
lations No. 3, as amended, issued by the United States Office of Clvlllan Defense,

The activities of the city and its Inhabitants designed to promote the forthers
ance of the war éffort In flelds other than the protective services, such as zalva
campaigns, sale of War Bonds, child earve, and the like, are under the provizions
of this ordinance, te be the function of the Defense [War] Council and the Serviea
Corps (see SBections 4 (a) and 4 (¢)). For a detailed deseription of the activi
of the Service Corps see the publication of the United States Office of Civilian
Defense entitled “Handbook for the United States Citizens SBervice Corps.”

Thus, ag will be seen, the ordinance provides a comprehensive plan for the
participation of the eity and its inhabitants in the war progeam. This plan
an outgrowth of the experience of the Unlted States Oflee of Civilian Defensa,
Many communities are now functloning in aceordance with this plan and the
ordinance would give legal sanction to such pregent activities without diseupt] "
the existing framework. The ordinance is of safficient scope to embrace both
the planning of necessary programs and the execntion thereof,

Attached to the proposed ordinance {8 an Appendix, containing alternate See:
tions 2 (b) and 4 (b) for consideration. Cities wishing to prescribe by ordin
a detalled organization for the Qitizens Defense Corps should insert these section
in lien of Bectlons 2 (b) and 4 (b) of the model ordinance. Where the shor
form of ordinance is more desivable, the material contained in the Appendiz
should form the basis and pattern for regulations governing the Citizens Defens
Corps. .

It will be noted that the ordinance does not purport to regulate lighting dueing
periods of black-out and dim-out, to make traffic regulations, or otherwise legl
on specific problems. The ordinance iz intended primorlly to establish a &
organigation with safficient fexibility to permit these matters to be covered
regulations which may be readily adopted and changed as conditions requ

Notwlthstanding a clty’s broad general power to adopt an ordinance of
nature, there are certain provisions of the ordinance which might confliet with
constitutional, statutory, or charter provisions applicable to a partienlar m .nc_
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pality. Before adopting the ording reful dora shony
the following matters: P — oy e

(1) Fmmunity from Liability—Section 11 of the ordinance provides certain
immunities from liability for damage or injury occasloned by elvilian defensc
activities,  Inasmuch as the Civilian Defense program is in the main being
executed by volunteer workers who are devoting their time and energies without
rompensation, it is highly desirable that all necessary steps be taken to protect
them from liability growing out of acts which they would not otherwise be
undertaking. In some Btates the law may not permit the Inclusion of this
section in the ordinance, inasmuch as the determination of labillty in such
enges rests with the State legislature. Some States have adopted legislation
speeifically covering this subject, others have not. Before incloding such pro-
vigion, State constitntional and statntory and local charter provislons shonld he
earefully examined to ascertain whether they permit such inclusion. However,
even in States where this Section caniot be Incorporated into the ordinance
volunteer civilian defense workers may be entitled to the same immunities as
existing elty employvees inasmuch as they are members of legalized clty agencies,

(2) Reciprocal Aid Agreements.—Bombing attacks may result in conditions
requiring the nse of fire personnel and equipment in excess of any one city's
ability to provide. In most States existing legislation will permit cities to
enter Into agreements with one another providing for reciproeal ald in tfime of
emergency. In order that a city may be assured of such assistance in time
of emergency, it should specifically anthorize the execntion and performance
of such agreements. This Is supplementary to any emergency pewer that the
Legislainre may grant to the Governor to order the movement of fire personnel
and equipment.

(8) Appropriation of Funds—B8ection 1%, dealing with the appropriation of
funds to carry out the purposes of the ordinance, must be conformed to local
requirements.  All that a model ordinanee can hope to accomplish in this respect
Is to call to the attention of local officials the fact that funds will be necessary
to conduct a Clvilian Defense program and that the most desirable method
of financing Is by appropriation, with attendant accounting, rather than by
solleitations.

(4) Workmen's Compensalion—Each State hazg its own provisions with re-
gpect to workmen's compensation. Some permit compensation to be pald to
persons, such as these anxiliary workers, who are injured in the course of
duty, and others do not. Inasmoch as these persons are rendering a valuable
gervice in the defense of the Nation as a whole, assuming extraordinary risks
and devotlng their time and energy without remuneration, It Is hoped that Con-
greas will establish a system of Federal compensation for injury or death
sustained in the performance of duty. Each city must, however, consider the
problem, and particolarly the extent to which existing legislation may auto-
matically apply to auxiliary Clvilian Defense workers,

(3) Civil Service—Persons performing voluntary uncompensated services
without pension or other rights and privileges of regular municipal employees
are probably not required to be appointed pursuant to the provisions of Civil
Service laws or roles. Specific exceptions with respect to temporary employ-
ment are often provided. However, the Civil SBervice laws or rules should be
given careful consideratlon and the ordinance adjusted to dispense with their
provisions.

(G) SPECIAL NOTE; Cities Having Cily Maonagers or Commigsion Form of
Government.—Particular care shonld be exercised in the adaptation of the pro-
posed ordinance for gse in cities having the above types of government.
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() In most, if not all, City Manager Clties the administrative authority
centralized in the City Manager and he is also charged with supervision of paid
personnel.

In such Instances appropriate changes should be made In the text of the ordi-
nance with respect to the functions, appointment, compensation, and supervision
of the persons to be selected to fill the posts created by the ordinance and also with
respect o the composition and powers of the Couneil. Other provisions that may
be required to conform to this form of eity government will sggrest themselves,

(b) In Commission Government eities, adaptation may be required to provide
that the Commission acting ns o body designate one of thelr members to administer
the Civillan Defense program. q

No set form for such alternatives s here preseated inasmuch as the loeal
charters and statutes pertaining to these types of city government vary from city
to city. However, it Is highly desirable that, in making any changes necessitated
by the above circumstances, the general Man of erganization for Clvilian Defenge
outlined in the ordinanee should be preserved. 3

SUPPFLEMENTARY MEMORANDUM RELATING TO MEMBERSHIP OF
DEFENSE COUNCIL

It will be noted that Section 2(a) of the Model Ordinance for Civillan Defense
Organization provides for the membership of the Defense [War] Counell, Per-
sons holding designated offices are ex-officlo made members of the Council and,
In addition thereto, the Council is to contain persons engaged In non-governmental
activities who possess qualifications and a knowledge of problems related to the
Civilian Defense program. This latter group is, by the terms of the Model
Ordinance, appointed by the Mayor or by the Mayor with the approval of the
City Council.

It iz highly desirable that the Local Defense Connel] Include, besides designated
publie officials, representatives of all phases of community life. These should
be persons possessing a recognized knowledge of, and currenily active in, tha
fields of industry, labor, eonsumer protection, minority groups, education, health,
welfare and other phases of community life related to Civillan Defense and
civillan mobillzation for the war effort.

Thus the Councll will be & representative cross-section of the community,
alert to the locality's present-day problems and aware of the sources of strength
It can muster for civillan defense and the war program. If this end can be
accomplizhed the community, as a whole, will have a vital sense of participation In
clvillan defense and this will help to achleve unlfled action.

Further, the varled backgrounds of members so selected will furnish the
Defense Couneil with a fund of detailed knowledge {n o number of special fialds
pertinent to Councll activities, The Council likewlse will thus be provided with
an effective barometer of local attltudes toward varlons defense and civilian
mobllization operations and may be guided accordingly.

For the purpose of assuring the appointment of such persons as members of
the Council, Section 2(n) of the Model Ordinance may be amended to read as
follows : '
(Nume of City)
[War] Council” to be composed of the Mayor, as Chairman thereof, the
Clvilian Defense Director, as Administrative Officer thereof, the Chief of
Police, the Fire Chief, the Commissioner of Health, the Commissioner of
Public Works, the Commissioner of Public Welfare, the City Attorney, the
Superintendent of Schools, the Commander of the Defense Corps, the Execu-
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tive of the Serviee Corps, and the Director of the Civilian Defense Volun-
teer Office, all of whom shall ex-officio be members of the Counecil, and
mmmmmmmenmn {ooeoo ) persons engaged in non-governmental aetivities mmd
with recognlzed knowledge of, and currently active in, the felds of industry,
labor, consumer protection, minority groups, education, health, welfare and
other phases of community life related to eivilian defense and elvillan
mobilization for the war effort,™

ORDINANCE NO. —

Ax ORpINANCE ESTARLISHING A DEFENSE [Wak] CoUNCIL AxD OTHER AGENCIER FOR
THE PURPOSE oF PROVIDING PROTECTION oF PERsons anp PROPERTT AoAINsT AT
Rams axp Oram Fonus o ENEMY ATTACK AND TO STIMULATE CIVILIAN AcTIvi-
TIES I FURTHERANCE oF THE War Errort; 1o DeFine THE Powens, FuxcTions,
Anp DUries oF BucH AGENCIES AND To ProvIDE ¥oR THE EXERCISE OF SucH
PowERs, INCLUDING THE ACQUISITION oF PROPERTY : T0 MAKE AN APPROPRIATION
THEREFOR ; AND T0 DECLARE AN EMERGENCT

Be it ordalned by the .. = of the elby of .. st
as follows :

SecTiox 1. Declaration of Poliey.—In view of the emergency created by the
present state of war, and In order that the eity of oo ___________

(herein ealled the “City™) may best provide for the common defense and pPromote
the general welfare of Its inhabitants, It is hereby declared to be the policy of the
City that every effort be made to eoordinate and supplement the ordinary peace-
time services of the Clty Government with the services of those who will be
directly engaged in taking measures against, or In preparation for, air raids and
other war hazards and who will also be engaged in such activities as will stimulate
the elvillan partieipation In the war effort. To that end all persons mentioned
herein shall perform the dotles anthorlzed or preseribed herein and shall COOpEr-
ate to the fuliest extent permitted by law with the State, any of Its agencles or
Instrumentalities and the officers or employees thereof, and with the Federal
Government, or any agency or Instrumentallty thereof, authorlzed to act with
respect to any such measures or activities. It is hereby declared to be the intent
of the Clty that all possible steps be taken to coordinate the war activities of the
Clty with the war activities of the State and Federal Governments in order to
promote uniformity In policy and action.

SECTION 2. Creation of Civilian Defense Agencies and Appointment, Qualiflca-
tions, Tenure, and Remuneration of Persons Appointed Pursugnt to This Ordi-
nance~The following Civilian Defense agencies of the Cliy are hereby created
and established :

(n) A Defense [War] Couneil, to be known as the “oe . _________ Defense
{Name of cliy)
[War] Counell,” to be composed of the Mayor, s Chalrman thereof, the Civilian

Defense Director, as Administrative Officer thereof, the Chief of Police, the Fire
Chief, the Commissioner of Health, the Commissioner of Public Works, the Com-
missioner of Publie Welfare, the City Attorney, the Buperintendent of Schools,
the Commander of the Defense Corps, the Executlve of the Servies Corps, and
the Director of the Civilian Defense Volunteer Office, all of whom shall ex officio
be members of the Councll, and ——__________ {______) persons engnged in non-
governmental activitles and possessing qualifications and o knowledge of prob-
lems related fo the Civilian Defense program;®

= Beo Bupplementary Memoranduom relating to the subject matter of this section, supra,
P 202,
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{b) A United States Cltigens Defense Corps (herein called the *© ense.
Corps"), to be composed of the Commander thereof, Chiefs of Service, and pey

Defense Corps. The Defense Corps ghall be organized into an Emergency '
Horvice, an Emergency Fire Serviee and such other Services as the Commandep
may deem necessary, which Services may be composed of such operating unitg
as he shall determine;

{e) A United States Citizens Serviee Corps (herein called the “Service Corps"),
to be composed of the Executive thereof and persons engaged in community
activities in furthernnee of the war effort, other than the services provided for
in (b} above, who have been enrolled as members as heréinafter provided.

The [Mayor] [Mayor with the approval of the Clty Couneil] ® shall appoint
......... e {eeeee-) persons as members of the Defense [War] Councll, the
Civilian Defense Director, the Commander of the Defense Corps, the Executive
of the Service Corps, the Director of the Civilian Defense Volunteer Office, and
the Local Property Officer.

The Commander shall appoint a Chief of Service for each Service established
pursnant to the provisions of thiz Ordinance, provided, that the Chief of Polies
shall ex officio be the Chief of the Emergency Police Service and the Fire Chief
shall ex officio be the Chief of the Emergency Fire Service, The Chiefs of the
regpective Bervices established pursuant to this Ordinance shall appoint eligible
and qualified persons (such oumber as they shall deem pecessary but not in
excess of the maximum number designated by the Defense [War] Councll) as
members of the Bervices, o any Unit thereof, under their supervision. No person
shall be appointed as a member of the Defense Corps except in accordance with
the provisions of regulations issued by the Director of the United States Ofiice of
Civilian Defense, appointed by the President (hereinnfter called the “Federal
Director of Civilian Defenss™),

The Executlve of the Service Corps shall appoint as members of the Servige
Corpa all persons who qualify for membership in accordance with rmles, regula-
tiong, or orders of the Federal Director of Clvilian Defenge and any requirements,
not ingonsistent therewith, of the Defense [ War] Council.

The Civilian Defense Director, the Commander, the Execotive of the Servies
Corps, and the Director of the Civilinn Defense Volunteer Office shall be full-time
appointments,® The Civilinn Defense Director ™ shall receive, for his services, a
galary of e dollars (§ - ) per annum; the Commander™ shall
receive, for his services, a salary of dollars ($_____.) per annum;
the Executive of the Service Corps™ shall receive, for his services, a salary
O o P S e T dollars ($______) per annum: and the Director of the Civilian
Defense Volunteer Office ™ shall receive, for his serviees, a salary of ____________
dollars (§_ - } per annum. The salaries of the Civilian Defense Director, the
Commander, the Execntive of the Bervice Corps, and the Dirccetor of the Clvilian
Defense Volunteer Office shall be payable semimonthiy on the 15th amd last day
of each month.

% Insert name of governing body In lew of “[City Council].” [This footnote s in the
originnl.]

2In some communities It may be preferable to appoint outstanding eitigens to an¥
or all of these positions to serve without compensation. Tn such event, If deomed ade
viaable, provision may be made pursuant to Seetion 4 (n) (8) hereof, for the cmployment
of paid deputies or assistants. An informatlon speclalist may alsa be included as a pald
employes.  [This footnote s In the original.]

#Blnce thesa persons are panld employees conslderation should be glven to Civil Berviee
requirements and Workmen's Compensation. [This feotoote Is In the original.]
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The Commander, or his deputy, shall, as soon as possible and in any event
within slx (§) months after the date of his appointment, satistactorily complets
the eourse of instruction preseribed by a War Department Civillan Protection
gchool or if, at such time, there be no such course so preseribed then he shall
satisfactorily complete such other course of instruction as may be recommended
by the Federal Director of Clvilian Defense,

All persons appointed pursuant to this Ordinance shall, before exercising any of
the powers, functions, or dutles prescribed for the position to which they are
appointed, take the Oath of Office preseribed in Section T of this Ordinance
Except p8 herein provided, no person appointed purswant to this Ordinance shall
recelve compensation for his services as such, whether In form of salary, mer
dlem allowances, or otherwlse,

BecrroN 3. Removal of Persons Appoinfed Purswant fo this Ordinance—For
inefficiency, neglect of duty, or misconduct in offiee, any person appointed pur-
suant to the provisions of this Ordinance may be removed hy the appointing
aunthority, provided, that no person shall be removed until he shall have been
glven a copy of the charges at least five (5) days prior to the hearing thereon
and had an opportunity to be heard in person. Members of the Defense Corps
may be suspended or removed for any reason which 12 made a cause for such
action by regulations of the Federal Director of Civilian Defense.

Any person resigning or removed from the position to which he has heen ap-
pointed parsuant to this Ordlnance or ceaging to act for any reason, shall imme-
diately npon demand surrender to the person or agency from which the same was
recelved any armband, card, or other means of identification preseribed for per-
gons appointed parsuant to this Ordinance, and all equipment, materials, or
suppies entrosted to him by or on behalf of the City or the Federal Direetor of
Civilinn Defense,

BeeroN 4. Powers, Functions, and Dutics of Oivilian Defense Agencles—(a)
Defense [War] Council.—In order to promote unity of effort and eficiency of
accomplishment in the work of official agencles, private organizations and groups,
and Individuoals in all andertakings which relate to the war effort, the Defense
[War] Conneil shall study the problems arising out of alr ralds and other war
hazards as well as ways and means of stimulating eivillan and community par-
tieipation in furthering the war effort, and shall develop an effective plan of
community organization. The powers, functlons, and duties of the Defense
[War] Council shall, subject to orders, rules, regulations, and directions of the
[Governor] [State Defense Counedl], inclode, but not be Hmited to, the following :

{1) To appoint committees and, except for the powers set forth in Seetion 4
(2} (5) hereof, to delegate any of itz powers, functions, and duties thereto: to
direct and supervise the activities of the Civilian Defense Director, the Executive
of the S8ervice Corps. and the Director of the Clvilian Defense Volunteer Office,
and to delegate specific powers, functiong, and duoties thereto; and to prescribe
courses of training and instroction for eligible persons who have reglstered for
membership and have been assigned for training in the Defense Corps or the
Service Corps ;

(2) To operate, nnder the direction and supervision of the Director thereof,
i Civillan Defense Volunteer Office, which is authorized and directed to (a) re-
ernit volunteers, through canvass or otherwise, from among all elvilians, (b)
reglster volunteers, recording information concerning thelr Interests and abilities,
and (e) refer volunteers to the Defense Corps or the S8ervice Corps or to other
organizations engaged In war actlvitles approved by the Defense [War] Conneil ;

(3) To preseribe and direct activities, to the extent related to the war effort, In
connection with the following: Salvage and prevention of waste of strategle
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materlals: conservation of transportation faellities; training and supply of labor;
utilization of Individual plants; health and medical care; nutrition; housing,
Loth temporary and permanent, including the use of existing publle and private
facilities ; rehabilitation ; education ; welfare; child care; recreation for industria
workers and members of the armed forees ; promotion of the rationing and price
control programs; sale of war bonds and stamps; other elvilian programs
futherance of the war effort;

{4) To prepare and dissemipate information designed to instruct the inhal 1l
tants of the City with respect to their obligations in connection with the clvil
defense program of the City;

{5) To issue rules, regulations, and orders governing the operation of
Civilian Defenze Volunteer Office and the Service Corps and the training and
structlon of members thereof, not Inconsistent with the provisions of (a)
Ordinance, (b) rules, regulatlons, and orders promulgated by the [Gove y
[State Defense Council], and (¢) the rules, regulations, and orders Issued by the
Federal Director of Civilian Defense;

(8) To act in an advisory eapacity for the purpose of alding the Commander
and the Chiefs of Bervice of the Defense Corps In the performance of their du

{T) To conslder air rald warning methods; to direct the Installation of an
rald warning system, to prescribe, not Inconsistent with any rule, regulation,
order of any proper Military authority, the Federal Director of Civilian Defen
or the [Governor] [State Defense Councll], a system of offielal alr-rald warn
glgnals for the purpose of Informing the inhabitants of the City of an alr-rg
attack, air-raid dreill, or other alr-rald precantionary measare, and the cesss B
thereof : and to authorize designated persons to give such signals at such times ag
the Military or other proper authorlty shall order or authorize;

(8) To make such expenditures (out of funds appropriated by the [City Conm-
¢il] ™ or contributions received from private sources or the State or Ped
Governments) as are necessary to earry out Its powers, funetions, and duties
under this Ordinance, including the employment of executive, administrative
technical, clerical, stenographie, and other personnel, and the purchase, leasing
or aequisition In any other manner of property, both real and personal ; and L

{8) To recommend to the [City Counell]™ necessary modifieations of thi
Ordinanee and additlonal enactments for furthering the effective program of
Civilian Defense In the City,

{b) Defense Corps.—The Defense Corps shall be under the direction and
vision of the Commander and, exeept as herein otherwize provided, all Sed
and Units of the Defense Corps shall act under the direction and supervislon of
such persons as the Commander may from time to time designate. During th
period of actual or imminent enemy attack, air-rald alarm, or drill, the F
Department, Fire Department, and other regularly established departments
munieipal services of the City shall, under direction of the regularly appol
heads of such departments or municipal services, act under the supervision and
command of the Commander. '

The Defense Corps Is hereby authorized and diveeted to engage in any and al
gotivities and exerclse such powers, functions, and dutles a8 may be necessary |
protect persons and property agalnst, and minimlze losses resulting from,
raids or other forms of enemy attack, provided, however, that, eXcept on wri
order of the Chief of Poliee and In accordance with State law, no member of
Defense Corps shall carry any firearm while on duty or exercise the power ¢
arrest exercised by the regular Police foree of the City. e

¥ Bea footoote 34 on page 204, [This footnote is in the original.]
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Subject to the approval of the [Clty Council] * the Commander may: (1) Pur-
chage, lease, or otherwise aequire and establish, equip, and maintain, a control
center and such divislonal eontrol centers, wardens' posts, medical stations, ware-
houses, depots, and such other facilities ng shall be necessary or desirable for the
efficient operation of the Defense Corps; (2) purchase, lease, or otherwise acquoire
such equipment and supplles as shall be necessary for use by the Defense Corps;
and (3) employ such personnel as he may deem necessary or desirable in connec-
tion with the foregoing.

The Commander or, with the approval of the Commander, the Chief of any
Service established pursuant to thls Ordinance, shall designate the powers, fune-
tions, and duties of members of the Defense Corps under thelr immediate super-
vision. Ellgible persons who have registered for membership and have been
assigned for training by the Commander shall, pending their satisfactory comple-
tion of the course of training or instroction prescribed by the Defense [War]
Couneil, be designated as Trainees, When such persons have, to the satisfaction
of the Commander, or such person or persons as he may designate, completed the
conrss of training or instroction and taken the Oath of Office preseribed in Section
T hereof, they shall be appointed and enrolled as members of the Defense Corps.
All additional eourses of training or instruction for persons who have been en-
rolled ag members of the Defense Corps ghall be prescribed by the Commander.
No person shall exercise any of the powers, functions, or duties of 8 member of
the Defense Corps until he has been appolnted and enrolled &2 hereln anthorized,
provided, that while in the course of actual training and when called into active
duty by the Commander, during a period of emergency, a Tralnee shall possess
all the powers, functions, rights, privileges, and immunities of members of the
Defenze Corps.

The Commander is hereby authorized and directed to issue such rules, regula-
tlons, orders, and Instructions (not inconsistent with the provisions of (1) this
Ordinance, (2) rules, regulations, and orders promulgated by the [Governor]
[State Defense Council], and (3) roles, regulations, and orders issued by any
proper Military authority or the Federal Divector of Civilian Defense) governing :
() The exercise of the powers and functions of all S8erviees of the Defense Corps
and the duties for the personnel of the Defense Corps; (li) the condoet of all
persons and property during the period of actual or Imminent enemy attnck,
aie-raid alarm, air-raid drill, black-ont, practiee black-out, dim-out, or other
ajr-raid protection measures, including, but not limited to, control of lighting and
noises, traffic movement of vehicles and pedestrians, evacuation of inhabitants
and eongregation of persons in publie places or buildings: (1) the clagses of
persons which shall be permitted to remain on the public ways during any such
period, the designation of, and means of |dentification of, persons in such classes,

{e) Bervice Corps.—The Service Corps, including the Exceutlve thereof, shall
operate under the direction and supervision of the Defense [War] Councll and
Its duly established committees. The Defense [War] Councll shall prescribe the
powers, funetions, and doties of members of the Berviee Corps. When eligible
persons who have reglstered for membership have (1) been assigned for training
and have, to the satisfaction of the Executive or such person or persong as he may
designate, completed the eourse of training or Instroction, or (1) have performed
the required number of hours of service, and, In either case, taken the Oath of
Office prescribed in Section 7 hereof, they shall be appointed and enrolled as
members of the Servies Corps.

In order to earry ont the powers, functions, and duties herein conferred, any
of the Civillan Defense Agencies hereln created may request existing municipal

e —
8 Bye footnote 34 on page 204, [This footnote Is In the original.]
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departments or agencies to make their personnel or property availabie to such
Clvillan Defense Agency. All existing municipal departments and agencles aned
the officers thereof having jurisdietion over any officer or employee of the City
are herehy authorized to comply with such request.

8ecriow 5. Local Property Oficer—The Local Property Officer is authorized
and directed to receive, account for, maintain, store, protect, and distribute
personal property loaned to or acguired by or on behalf of the City for protec-
tion of persons and property against air raids and other war hazards. In
handling and distributing such property he shall comply with the terms of
any agreement under which the property was loaned to or acguired by the
City. To Insure the faithful performance of his duties he shall post a surety
bond, in such amount as the Commander may designate, and the premivm
thereon shall be paid by the City.

Becrtow 6. Tdentification.—Members and employeez of the Defense [War]
Councll, and members and trainees of the Defense Corps and the Serviee Corps
are hereby authorized to wear and use the form of insignia and sach other
form of identifleation as the Federal Director of Civilian Defense shall pre-
geribe. The Defense [War] Couneil shall provide and issue to such persons ag
are entitled thereto, pursuant to regulations of the Federal Director of Clvillan
Defenge, armbands, jdentlfication eards, and such other forms of identifleation
ns may be approved by the Federal Director of Civilian Defense. No other
person shall be entitled to wear or use such form of idenfification mor shall
any other person represent himself to be a member of any of the aforementioned
groupe. No member of the Defense Corps shall exercise any authorlty over
the persons or property of others without having on his person the armband,
Identification eard, and any other offficial means of identification prescribed by
order of the Defense [War] Counell. i

Seoriow 7. Oath of Ofice—All persons appointed pursuant to Bection 2 hersof
ghall, before entering npon thelr dutles, take an Oath of Office substantially ag
follows (except that aliens may omit the first two elnuses) @

j R LIE TS -+ solemnly swear (or nffirm) that I wlil sapport
and defend the Constitution of the TUnited States and of the State of

___________ against all enemies, foreign and domestic: that I will bear 1
t.rne faith and alleglance to the same; that I take this obligation freely,
without any mental reservation or purpose of evasion: that I will wei!-_
and falthfolly discharge my duties as a member of (here inseri Defense
[War] Council, Defense Corps, or Bervice Corps, as the caae may be)i
and that I do not advoeate, and have not advocated, the overthrow of our
constitutional form of government in the United States by force or violence.

Bporion 8 Additional Powers, Panctions, and Dutics of the Civilian Ilefmg#
Agencies~In addition to the powers, functions, and dutiez herein mnrermﬂ_ 1
upon the Defense [War] Councll, the Defense Corps, and the Service mil £
and the officers and members thereof, sald agencles and the officers and mmr
bers thereof shall also possess such powers, functions, and doties as may he
delegated by the Governor or any officer or agency of the State.

Nelther the Defense [War] Council, the Defense Corps, the Service ﬂurp'.
or the officers or members of any of sald agencies shall exercise any powe
or functions, or issue any orders, rules, or regulations Inconsistent with or
rules, and regulations promulgated by any proper Military aunthority, or by the
[Governor] [State Defense Council], or [his] [its] duly authorized agent of
agents, or by the Federal Director of Civilian Defense.

T
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S8ecTion 9. All Officers and Employees of the City Under Direction of Com-
mander During Certain Peripds—In order te carry out more effectively the
functions of the Defense Corps the Commander ghall, with the consent and
under the directlon of the person in charge of any department,® board, burean,
commission, or agency of the City, have power to require any such depart-
ment,” board, bureau, commission, agency, or the officers or employees thereof,
to render such services and make available such equipment, supplies, and facilities
as the Commander may deem necessary, provided, however, that during the
period of actual or imminent enemy attack, air rald alarm, or drill, and until
such time as the emergency created thereby shall be declared ended either by the
Commander or the [City Council],” all property of the City and all officers or
employees of the Clty, whether engaged In Civillan Defense activities or other-
wise, shall be subject to the direction, supervision, and eommand of the Com-
mander and all snch officers and employees shall, to the best of their ability,
earry out hig orders and directions whether or not the daties Imposed therchy
fall within the regular duties of such officers or employess.  Fallure to comply
with the orders or directions of the Commander during any of the aforemen-
tioned periods shall constitute misconduet in office and =hall be sufficient canse
for the Immediate removal of snch person from hig position as an officer or
cmployes of the Clty.

BecrioNn 10, Ratification of Prior AcHons in Connection with Olvilian
Defense—All prior appointments, aetions, and things done In fartherance of the
Civilian Dvefense of the City by officers or employees of the City and by Inhabit-
ants of the City who have volunteered thelr services are hereby ratified, con-
firmed, and approved in all respects; provided, however, that such ratification,
confirmation, and approval shall not apply to undertakings committing or obll-
gating the City to expend funds unless such undertakings have been previously
authorized by the [City Couneil]* All sueh persons previously appolnted and
now performing duties falling within the functions, powers, and dutles of the
Defense [War] Councll or the Defense Corps, as hereln prescribed, shall, without
the neceszity of being reappointed, upon taking the Oath of Office prescribed in
Sectlon T hereof (unless snch oath shall have previously been taken) continne to
perform such powers, functions, and duties the same as if appointed pursuant
thereto ; provided, however, if such persons shall not have been trained as horein
required they shall complete such training within three (8) months of the
effective date hereof.

Bpcrion 11. Inununities Conferved by This Ordinance.—Nelther the City, nor
any officer, agent, or employee thereof, shall be liable for personal injury or prop-
erty damage sustained by any person appointed or acting az a Civillan Defense
worker or member of any ageney engaged in Civilian Defense activity. The fore-
going shall not affect the right of any person to receive benefits or compensa-
tion to which he might otherwise be entitled under the Workmen's Compensation
Law or any pension law or any Aet of Congress,

Neither the Clty nor, except in cases of wilful misconduct, any afficer, emploves,
or agent of the City, or member of any agency engaged In any Civillan Defense
netivity, eomplylng with or attempting to comply with this Ordinance or any
Btate statute or any order, rule, or regulation promulgated porsuant to the
provigions of this Ordinance, or such statute, or by proper military authority,
ghall be liable for the death of or infury to persons, or for damage to property,
as a result of any such activity.

= The enumerntion of clty agencles should be conformed to local practices. [This footnote
Is In the originml.]
* Bee forinote 84 on page 204. [This footnote is in the original,]
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Srorton 129 Reciprocal Aid Agreements with Other Political Subdivisions of
the Ktate~In order to secure and assure the ald and cooperation of other politi- s
cal subdivisions of the Btate in protecting persons and property against, and
minimizing losses resulting from, air raids or other forms of enemy attack, the
Mayor shall negotiate, subject to approval by the [City Couneil],” reciprocal aid
agreements with other political subdivisions of the State with respect to the
furnishing of services, equipment, supplies, and facilities in eases of disaster, of
such magnitnde as to require the services, equipment, supplies, and facilities of
other political subdivisions of the State in addition to those of the political sub-
division affected by such act of the enemy.

Seormon 13, Appropriation®—The sum of . dollars ($_____), or 80
much thereof as may be necessary, Is hereby appropriated annually, out of any
money in the general fund of the City Treasury not otherwise appropriated, for
the purpose of paying any and all expenses which may be Incurred by the Defanse
[War] Council, the Defense Corps, or the Berviee Corps In carrying out m-
ndministering the provisions of this Ordinance. ;

Seorion 14 Aid from State or Federal Governments or Other Bﬂurm.—-lu
addition to other powers herein granted the Defense [War] Council, except in
cases requiring a pledge of the City's eredit or the expenditure of City funds in
which event the prlor approval of the [City Council]® shall be obtained, s
anthorized : To accept from the State or Federal Governments, grants or other
financial assistance and loans or donations of property, both real and personal,
and to this end to comply with such conditions and enter into such leases or agrea-
ments as may be necessary, convenient, or desirable; and to accopt c«:rntrihutluﬁ
in the form of cash, and loans or donations of property, both real and personal,
from Individuals, firms, partnerships, corporations, associations, and organiza-
tiong. It is the purpose and intent of this Ordinance to anthorize the Defense
[War] Councll to do any and all things necessary or desirable to secure the
financial or other ald and eooperation of the Btate Government, the Fedel
Government, and private individoals and organizations for the purpese of ea
ing out the provislons of this Ordinance.

Sporion 15. Efective Date of Rules and Regulations Tesued Pursuant o
Ordinanee—All roles and regulations issued pursuant to this Ordinance gove
the conduct of persons or property shall be flled with the City Clerk who shall
immedintely post coples thereof In the City Hall and such other publie places
a8 he shall deem necessary, and upon such posting by the City Clerk such rule o
regulation shall be in full force and effect. I!

Brpcrion 16, Penaltp.—It shall be a misdemeanor, punlshable by fine of no
to emesed ool dollars ($._____), or by Imprisonment of not to ex
..... [days] [months], or both, for any person to do any act forbidden by
Ordinance or by any lawfol rule or regulation lssued pursnant to thiz Ording
if guch nct is of such & nature a8 to glve, or to be likely tngive.mlumnoeto t
enemy, or to imperil the life or property of any other inhabitant of the Gtt:r.
prevent, hinder, or delay the defense or protection thereof, L

Beerion 17. Severability—Notwithstanding any other evidence of Intmt.
hereby declared to be the controlling intent of the [City Council] ® that if
provision of this Ordinance, or the application thereof to any person or ¢
stances, Is held invalid, the remainder of the Ordinance and the application of

4 In Btates whers cities are pot authorized by statute or charter to send fire
equipment and personnel outslde thelr tecritorial boundaries, this section ghould be
[This footnote is in the orlginal.]

4 The provisions of thls Sectlon must be adapted to loeal requirements g
appropristion of funds. [This footnote is in the original]
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provislon to persons or clreumstances other than thoee as to which It Iz held
Invalld, shall not be affected thereby.

Sporion 18 Ordinanoe Controlling.—Insofar as the provisiens of this Ordinance
are Inconslstent with the provisions of any other Ordinance or Resolution of the
[City Council] ® the provisions of this Ordinance shall be eontrolling.

Srerion 19, Termination of Ordinance—This Ordinance shall remain in fall
foree and effect during the period the United Btates Is engaged In the present war
with any foreign government.

Sxerion 20, Emergency—To preserve the public peace, health, and gafety, and
fo promote the defense of the City and aid in the promotion of the defense of the
State and Nation it 1s necessary that this Ordinance shall become immediately
operative. It is therefore declared to be An emergency meisure and shall take
effect Immediately upon its passage and approval by the Mayor.

OPTIONAL PROVISIONS

Cities desiring more detailed provisions concerning the powers, fune-
tions, and duties of the respective Services and Units of the De-
fense Corps should insert the following in lieu of Sections 2 (b)

and 4 (b):

SEecTION 2.

{b) A United States Citizens Defense Corps (herein called the “Defense
Corps”), to be composed of the Commander thereof, Chiefs of SBervice, and per-
sons who have been appolnted and enrolled, as herein provided, as members of
the Defense Corpe.  SBubject to being supplemented or revised by the Commander
through elther the creation of additional Services or Tnits or the revision of exist-
ing Serviees or Unlts, if in his oplnion the more efficlent execution of the protec-
tive services requires such action, the Defense Corps shall consist of Units organ-
fzed into Bervices as follows;

(1) Staff of the Commander, to be composed of the Staff Unit, which 1z to be
assisted by the Drivers Unit, the Messengers Unit,” the Instroctors Unit, and
Chaplains Unit;

{2) Emergency Fire Service, to be composed of the Auxiliary Flremen Unit;

(8) Emergency Police Serviee, to be composed of the Auxiliary Poliee Unit;

{4) Alr Rald Wardens Service, to be composed of the Air Rald Wardens TUnit
and the Fire Watchers Unit;

(5) Emergoney Medical Service, to be composed of the Medical Unit and
Nurses' Aldes Unit;

(6) Emergoency Public Works Service, to be composed of the Demolition and
Clearance Unit, the Road Repalr Unit, the Decontamination Unit, and the Rescue
Unit; *

(T) Emergency Utilities Service, to be composed of the Utllity Repair Unit;
fifd

(8) Emergency Welfare Service, to be composed of an Emergency Food and
Housing Unit and soch other Unltz as the Commander may from time to time

i @ap footnote 34 on page 204, [This footnota Is In the original.]

“ It may be found desirable to organize all communications services, sich as messengers,
telephone, telegraph, and radlo, Inte a Communleations Unit. [This footnote I8 in the
original.]

# Rescue Units, responsible primarily for rescoe work lu bombed bulldings (ns distin-
gulshed from pescpe work in burning bulldings, the functlon of the regular and Emergency
Fire Bervice), may be established ns a separate Bervice or a8 a part of the Emergency
Public Works Service. [This footnete Is in the original.]
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prescribe, provided, that if, in the opinion of the Commander, the organized per-
sonnel certified by the American Red Cross for emergency feeding, honsing, and
clothing services is adequate to provide the protective services required of an
Emergency Food and Housing Unit and If such personnel so certified to the Com-
mander 12 placed under his command during the period of an air raid or other
perlod of emergency oceasioned by enemy attack, the Commander szhall not
establish an Emergency Food and Housing Unit,

BECTION 4.

(b) Defense Corps.~The Defense Corps shall be under the direction and SUPET-
vision of the Commander and, except as herein otherwize provided, all Services
and Units of the Defense Corps shall act under the direction and supervision of
such persons as the Commander may from time to time designate. During the
period of actnal or imminent attack, air raid alarm, or drill, the Pollee Depart-
ment, Fire Department, and other regularly established departments and muniel.
pal services of the City ghall, under direction of the regularly appointed heads of
such departments or municipal services, act under the gupervislon and command
of the Commander.

The Commander or, with the approval of the Commander, the Chief of any
Service established pursuant to this ordinanee, ghall deslgnate the powers, fune.
tions, and duties of members of the Defense Corps under thelr immediate super-
vislon. Eligible persons who have registered for membership and have been
assigned for training by the Commander shall, pending their katisfactory comple-
tlon of the course of training or Instruction preseribed by the Defense [War]
Councll, be deslgnated as Tralnees. When such persons have, to the satisfae-
tion of the Commander, or such person or persons as he may designate, come-
peted the course of training or instruction and taken the Oath of Offfice preseribed
in Section T hereof, they shall be appointed and enrolled as members of the
Defense Corps. All additional eourses of training or instruction for persons who :
have been enrolled as members of the Defense Corps shall be preseribyed by the
Commander. Mo person shall exerclse any of the powers, functions, or duties of
8 member of the Defense Corps until he has been appointed and enrolled as
herein authorized, provided, that while in the conrse of setual training and, when
calledd into active duty by the Commander, during a perlod of eMergency, o
Trainee shall poezess all the powers, functions, rights, privileges, and mmunities
of members of the Defense Corpa.

The respective officers and Services of the Defense Corps shall have the follow.
ing powers, funetions, and duties - 3 3

(1) Commander~The Commander shall :

(a) Conduct meetings of the Chiefs of the several Services for the purpose of
correlating the powers, functions, and duties of sald Services into a unified
protective service: g

(b} Require periodic reports from the Chiefs of the several Services, setting
forth the progress and status of all activities In such Services as well as the
location and condition of all equipment, supplics, and facilities thereof &

(c) Issue rules, regulations, orders, and instroctions (not inconsistent v
the provisions of (1) this Ordinance, (2) roles, regolations, and orders m
gated by the [Governor] [State Defense Couneil], and (8) rules, regula
and orders issued by any proper military anthority or the Federal Director
Civillan Defense) governing: (1) The exercise of the powers and functions

all Services of the Defense Corps and preseriblng duties for the personnel ¢
the Defense Corps in addition to the duties specified in subsections (2), (2), &
{G), (8), and (7) of this Section 4 (b); (2) the conduct of all persons
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property during the period of actual or Imminent enemy attack, air-raid alarm,
pir-raid drill, black-out, pra.:;ﬂ:rp black-out, dim-out, or other air-raild protection
measure, ineluding, but not limited to, control of lighting and nolses, traffic
movements of vehicles and pedestrians, evacoation of inhabitants, and congrega-
tion of persons in public places or bulldings ; and (3) the classes of persons which
shall be permitted to remain on the public wavs during any snch period, the desig-
nation of, and means of identification of, persong in such classes ;

{d) Appoint a Staff, including technical, administrative, and clerical assistants
for the purpose of asslsting him In direeting the activities of the Defense Corps;

(2) Subject to the approval of the [City Couneil] : * Purchase, lease, or other-
wise acquire and establizh, equip, and maintain a Control Center and soch Divi-
glonal Control Centers, wardens' posts, medical stations, warchouses, depots, and
such other facilities as shall e necessary or desirable for the efficient operation
of the Defense Corps; purchase, lease, or otherwise acquire such equipment and
supplles as shall be necessary or desirable for nse by the Defense Corps or any
Serviee or Unit thereof In the proper performance of the duties conferred thereon;
store, maintain, and protect such equipment, materials, and supplies; and employ
such personnel as he may deem necessary or desirable in connection with the
foregolng ;

(f) Carry out blackouts, practice blackouts, dimouts, air raid drills, amd
other air raid precautionary measures in the Qity at such times and for such
periods ag are duly authorized or ordered by the Army:

(g) Make periodic reports to the Mayor and [Qity Couneil] * (not less than once
every three (3) months) of the status and activities of the Defense Corps; and

(h) Recommend to the Mayor and [City Couneil] * for consideration, such maodi-
fientions or amendments of this Ordinance as he shall deem necessary to better
coordinate the protectlve services of the City wilth the program of the United
States Offiee of Civilian Defense.

(2) Emergency Fire S8ervice.—The Emergency Fire SBervice shall act nnder the
direction and supervision of the Fire Chief of the City or such person or persons
A% he may from time to time designate. The duties of the Emergency Fire Service
shall inelnde, but not be limited to, assisting the regolar fire-fighting forees of
the City in the performance of such duties as may be prescribed by the Fire
Chief.

(3) Emergency Police Serpice~The Emergency Police Serviee shall act under
the direction and supervision of the Chief of Police of the City or such person or
persons a8 he may from time to time designate. The dutles of the Emergency
Police Serviee shall include, but not be limited to, the following: Enforcement
of emergency restrictions on lighting and prohibition agninst trespassing ; goard-
ing of docks, bulldings, bridges, and factorles; performing traffic duties for the
purpose of facilitating the movement of essentinl vehicles: preventing looting
of partially demaolished buildings, shops, and homes; assisting persons engaged
in the various air-raid protectlon services before, during, and after an air raid;
enforcing orders, rules, and regulations issped pursnant to this Ordinanee and
any other applicable regulations relating to the control of lighting, vehicles, or
pedestrinns ; and rendering such additional serviees as the Chief of Police shall
order,

When and as authorized by the Chief of Police, and in accordance with State
Law, the members of the Auxilinry Police Unit may, for the purpose of carrying
ont the duties authorized by thiz Ordinance, earry firearms while on daty and

* Inscrt name of governing body in liem of “Clty Council” [This footnote Is In the
original.]
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exercise the same power of arrest that is exercised by the regular police force of
the City. 1
{4) Air Roid Warden Service—The Air Raid Warden Serviee, composed of the
Alr Raid Wardens Unit and the Fire Watchers Unit, shall act under the direct
and supervision of the Chief Air Rald Warden or such person or persons as he
may from time to time designate. The duties of the Air Raid Warden Servies
ghall include, but not be limited to, the following: (a) The Ald Raid Wardens
Unit shall : Observe lights showing during a blackout, practice blackout or drill,
dimout, or other alr-raid precaoutionary measure and order the same to
extinguished, obscured, or shielded 80 as to comply with applicable regulat
call attentlon of the law enforcement anthorities to the fallure of any inhabltant
of the City to comply with air raid, blackout, or dimout rules and regulations
and request the cooperation of the law enforcement authorities in obtain
compliance with such rules and regulations; direct persons on the public W
to sholter areas during the perlod of an air raid or alr raid drill; report to
Control Center the presence of gas, fallen bombs, and fires; assist in fght
incendiary bombs: administer elementary first ald; assist vietims In damag
bullding=: and train inhabitants of the City in proper conduct during em
gencies; and (b) the Fire Watchers Unit shall stand guard on assigned
in doorways, on roofs, and at such other vantage points as may be assigned
the Commander for the purpose of loeating, reporting the location of, reaching,
and extinguishing fallen fire bombs. i
(5) Emergency Medical Service.—The Emergency Medieal Service, composed
of a Medical Unit and a Nurses® Aides Unit, shall act under the direction and
snpervision of the Chief of the Emergency Medieal Service or such person or
persons as he may from time to time deslgnate. The dutles of the Emergency
Medical Service shall Include, but not be limited to, the following: (a) The
Medical Unit shall proceed to and occupy casualty stations at the scene of
rald or other disaster, establish advance first ald posts for the purpose of rende
emergency care for the injured, man stations for the decontamination of ga
persone, and assist hospitals and the Health Department of the City in the g
formance of their respective dutles; and (b) the Nurses' Aides Unit shall assls
nurses in wards and out-patient elinics of hospitals and shall serve in emergency
medleal fleld unlts in established casualty statlons and first ald posts,
(8) Emergency Public Works Service—The Emergency Public Works Se
composed of a Demolition and Clearance Unit, a Road Repalr Unit, a Decontam
ination Unit, and & Rescue Unit, shall act under the direction and supervision
the Chief of the Emergency Public Works Service or such person or persons as
may from time to tlme designate. The dutles of the Emergency Fublic Wao
Sarvice shall include, but not be limited to, the following: (a) The Demol
and Clearance Unit shall remove rubble and debrls from streets after alr
destroy partially demolished or unsafe walls and buildings, flll bomb erate
streets, and assist the Department of Public Works of the City in the perforn
of such duties as may be preseribed by the Chief of the Emergency Public W
Service; (b) the Road Repair Unit shall repair roads after air raids (ine
gmoothing of road surfaces, repairing with available materlals, restoring
markings, fllling holes, and applying a top dressing to reads) for the pu
restoring the normal flow of traflic as rapldly as possible, and shall ass
Streat and Public Works Departments of the City, following the temporary
ance performed by the Demolition and Clearance Unit In the performance
duties as may be prescribed by the Chief of the Emergency Public Works 8
{c) the Decontamination Unit shall effect a chemical neutralization of StT®
wallg, and buildings contaminated by gasses and shall asslst the City Deparim
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of Health in the performance of such decontamination activities a8 may be pre-
geribed by the Chief of the Emergency Publle Works Service; and (d) the
Rescue Unit shall rescue persons trapped in debris, shut off broken gas, electric,
and water lines, engage in shoring up, tunneling, and minor demolition work,
render emergency first ald, and assist the Fire, Public Works, and other Depart-
ments of the Clty In the performance of such dutles as may be preseribed by the
Chlef of the Emergency Public Works Service.

(T) Emergency Utilitics Service—~The Emergency Utilities Service shall act
under the direction and supervision of the Chief of the Emergency Utilities Serv-
lee or such person or persons as he may from time to time designate. The
Emergeney Utilitiee Serviee shall, in cooperation with officers and employees of
publlcly or privately owned utilities, repalr water, gas, electrie, telephone, tele-
graph, steam, sewer, and other utility services damaged by alr rald or other form
of dizaster.

(8) Emecrgency Welfare Bervice.—The Emergency Welfare Bervice, composed
of such Units, inclnding the Emergeney Food and Housing Unlt or the organized
personnel for emergency feeding, housing, and elothing services certified to the
Commander by the American Red Cross, as the Commander may from time to
time prescribe, shall act under the direction and supervision of the Chief of the
Emergency Welfare Service or such person or persons as he may from time to time
designate. The Emergency Welfare Service shall, in cooperation with officers and
employess of public or private welfare agencles, canse provision to be made for:
Information and registration centers for the purpose of facilitating the reaniting
of families, extending adviee and counsel, and answering Inquirles ; temporary rest
eenters where food, shelter, and other forms of emergency afd may be made
immediately available; arrangements for rehousing families who have been ren-
dered homeless; assistance in the form of cash, or otherwise, for persons who
have lost or otherwise been deprived of all their immediate resources; removal
and storage of furniture and other effects from damaged boildings ; minor repalirs
to homes which can be rendered habitable; and replacement of tools and other
working materlals for the purpose of returniog workers to their productive
status,
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Abrahams, Gerald, articles by, clted,
8 n., 72 n

Adminlstrative Stafl,
124 n.

Admiralty, maritime torts, actions in
Court of Clalms, 84 n.

Advisory Commission of Counell of Na-
tlonal Defense, advice on defense
conneils, 1, 20 n.; Model State Conn-
ell of Defense Act prepared by, 20 n.

Advisory Council of Defense, Metro-
politan Areas, 8

Agricnlture, Department of, 0OCD
Facllity Security Program, T n. ; OCD
Forest Fire Fighters Service, 168

Alr eommeree, protection of, T n, 8

Alreraft warning service, N. Y. State
War Conneil, 20; Alr Raid Protection
Regulationsz, 51

Alr Forces, representatives of Comman-
ders on Regional Civillan Defense
Boards, 4; supervision of Civil Air
Patrol, 14.

Alrports, protectlon of, N. ¥. State 'War
Couneil, 22,

Afr rafd drills, in Metropolitan Areas,
T; dutles of Auxilinry Group, 15-16;
N. Y. SBtate War Council, 20: radio
communication during, 28 ; duty to af-
ford shelter, 78-78. (See olso Alr
raids. )

Alr Rald FProtection Regulations, 01,

(text) 183-172; Bastern Military

Area, 0OCD insignla, 12, 16 n., 51: use

ﬂrl-ﬂ-'lﬂ 28 n.; trafic control,

Inslgnia, 10,

ﬂteﬂ.lnﬂ X. State, 77 n.:
y for Injurles in, 77-78: in
§ n., 1, 92-93, 15-06;

ernmental funetion, T1; Immunity,
71, 72 n.

Alr raids, dutles of Auxiliary Group,
156-16; duoties of Anxillary Palice
Unit, 28; trafle control, 28-80:
duties of Alr Rald Wardens Unit,
35-38; duty to afford shelter, T6-78;
destruction by mob during, T8-T9;
Model Act, (text) 193-185. (See
alza Alr rald drills; Air Rald Pro-
tectlon Hegulations; Alr Rald War-
dens Unit; Blackouts; Dimouts.)

A]lbm+ In Southern Defense Com-
mand, 52 mn.; certain countles in
military aren, §2; lighting restrie-
tlons on const of, 562

Alaska, War Councll in, 19 n.; plasma
reserve In, 42; In Western Defense
Command, 42; enforeement of lght-
ing restrictions, 48 n.

Alaska Defense Command, enforce-
ment of lighting restrictions in, 46 n.

Alnska Railroad, compensation for in-
Jurles to employees of, 64 n,

Alien enemies, in military area, 44-47,
48, 4; Attorney General's regula-
tions on ftravel of, 48; =serving in
armed forces, exempted from cer-
tain regulations in military areas
on Pacific coast, 46-4T.

Ambulance, drivers in Auxiliary Group,
15; injury by drivers, liability prob-
lems, 41 n.; service to factories, 42,
(See aglso Emergency Medical Serv-
i)

American Leglon,
trained by, 36.
American Munleipal Association,
representative on  Clvillon Defense
Boards, 2 n.; representatives on Re-
glonal Civilian Defense Boards, 4;
Report No. 78, cited, 17 n., 81 n.;

Report No. 148 cited, 1 n,, 25 n.

American Red Cross, representative

on Civillan Defense Board, 2 n.;

air rald wardens
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representatives on Reglonal Clvilian
Defenze Boards, 4; aml Emergeney
Welfare Serviee, 8%; tralning of
Nursez' Aldes, 40; first aid instroe-
tion by, 40, 42 n.: blood collected by,
42,

Amherst College,
school, 4 n.

Anthony, Garner, on legal situation In
Hawaii, 5 n.; article by, cited, 54 n.

Arizona, State defense council, 1 n., 20
n.: trapsferred to Ninth Region, 4 n.;
gtatute on acceptance of Federal sup-
plies, 11 n.; local defense councils, 24
n.; In Western Defense Command, 43 ;
statute on Immunity for civilian de-
fense actlvities, 89 n.

Arkansas, transferred to Eighth Re-
gion, 4 n.; In Southern Defense Com-
mand, 52 n.

Armstrong, Walter P, article by, eited,
G4 n.

Army, representatives on  Reglonal
Civilian Defense Boards, 43 disposal
of bombs, 27; emergency medical
gervices in factories under control of,
42. (See also Alr Forces:; Military
anthority.)

Arrest, power of auxilinry police, 32,

Atlanta, Metropelltan Arvea, 8 n.

Atlantle coast, military authority, 47—
o2, B,

Attorney General (U, 8.), member of
Civilian Defense Board, 2 n.; enemy
alien travel regulations, 46; proseco-
tions of dimout vlolators, 40,

Aunstralia, General Erneger transforred
to, 52 n; compensation for injuries
to volunteer defense workers, 72 n.

Auntomolive Safety Foundation, 29,

Auxilinry Firemen Unit, insignia, 103
establishment, 12; under fire chlef,
24, 33, Td; tralning, 33 ; duoties, 33-35;
az performing governmental function,
68, 71 : compensation for injuries, T4,

Anxiliary Group. (See Civillan De-
fense Aunxiliary Group.)

Anxiliary Police Unit, insignia, 10; es-
tablizhment, 12 ; under chief of police,
98, T4 training, 28: duties and pow-
ors, 25-32 88; as performing gov-
ernmental function, 63, 70-T1; eom-
pensation for Injurles, T4 (Sece also
Traffic control.)

clvilian protection

Baehr, Dr. George, Chicef Medical Of-
ficer, OCD, article by, clted, 42 n.
Baltimore, Metropolitan Area, 6 n.; Alr
Raid Protection Regulations, 52 n.
Barthell, Bnssell, booklet on State de-
fense conncils, cited, 20 n, 22 n.;
article by, cited, 88 n.

Base hospitals. (Sce Emergency base
hospitals. )

Bastedo, Philip, address by, 8 n.

Bendetzen, Col. Karl R., address by, 19
n., 45 n.

Berdahl, Clarence A., book by, cited, 8 n.

Berry, C. P., work by, eited, 88 n.

Retters, Paul V., report by, 2 n.

Billeting Officer, on Stafl of local Com-
mander, 27.

Birkhimer, William E., book by, cited,
5T n.

Blachly, Frederick F., artlcle by, clted,
64 n., 65 n., 68 n. 2

Blackouts, in Metropolitan Areas, T; in
Distriet of Columbla, 30 n., 32 n, T2
n. : In Michigan, 30 n.; in Miz=isslppl,
20 n., 81 n.; in New Jersey, 58 n.; on
Atlantic coast, B0-52; Iin England,
81 n., 80-87, 88-101; N. Y. Btate War
Conneil, 20: duties of Auxilinry
Police Unit, 258; duoties of air raid
wardens, 35-28: radlo communica-
tion during, 28: traffic control, 28—
80; erime during, 30-32; practice and
actoal, 32; violations, penalties, 81-
82, 51; valldity of ordimance under
gearch and seizure clause, 32; cur-
tains, duty of landlord to supply, 31
n.: Model Ordinanece, 30 n, 32;
duty to afford shelter, T6-78 ; destroe-
tion by mob doring, 78-T8; litigation
arlsing from aceldents during, To-—
101; Acts of Congress, (texts) 150—
158, (8ee also Dimouts; Lighting
restrictions. )

Blaghfield, D. €., work by, cited, 88 n

Blood banks, 41.

Blundell, Lionel A., article by, cited,
T8 n.

Board for Cilvilinn Protection,
Civilian Defense Board.)

Bomb Reconnaissance Agents, insignia,
10; duties, 27.

Borchard, Bdwin M., article on Federal
Tort Claims Bill, cited, 84 n.: article
on public liabllity in tort, cited, 63 n.,

{Bee
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Lili /I
95 n.
Boston,

on British blackout cases, 90 1.,

Opinion of Corporation Counsel
“n duty to afford shelter during air
raids, 77,

H%ﬂn. Mary-Agnes, article by, clted,
n

Bryden, Major General William, light-
Ing restrietions ordered by, 52,

Buckner, Major General Simon Bolivar,
Jr"! 46 n.

Buffalo War Council, 25 n.

Buildings, (See Public buildings.)

Burdlck, Francls, work by, cited, 65 n

Burean of Publie Assistance, Soclal Se
curity Board, representative on evae-
uation committes, 17 n,

Burglary, protection employees, In
Civilian Defense Auxiliary Group, 15.

Burke, Lonis H., article by, cited, 84 n.

Cadets, Civil Alr Patrol, 15
California, State defense council, 1 n.,
20 n., 22; leglslation on sabotage, §;
statute on pollee muitual ald, 30 n.:
statute on immunity of eivillan de-
fense volonteers, 72, 72 n.: fire de-
fense, 38 n.; loeal defense conncils,
22, 24 n.; In Western Defense Com-
mand, 42; In milltary area, 44;
Opinion  of Attorney General on
power of defense councll, 22; Opinion
of Attorney General on workmen's
compensation and civilian  defense
workers, T3 n.; Opinlon of Attorney
General on municipal immunity in
Belecting alr rald shelters, 78 n.;
Unlversity of, report on State defense
eouncils, 20 n. : Loeague of Cltles, 25 n.
Carter, Hodding, book by, cited, 17 n.
Cass, BEdward B, article by, cited, 80 n.
Casnnlty receiving hospitals, 41,
Casualty stations, 30, 40, 42,
Central Defense Command, States In,

2

inslgnia, 10; members of
‘Defense Corpa, 12,

Connery, article by, cited,
on Staff of loend Com-

tan Area, g n,

Chief Alr Raid Warden, on Staff of
local Commander, 27; duties, 27,

Chief Light Control Officers, in Zone of
Restricted Lighting on Pacific coast,
48,

Chief Medieal Officer, OCD, 38, 41, 42 n,

Chlet of Emergency Medieal Sorvice, on
Btaff of local Commander, 27; duties,
27, 3842 ; State, 30

Chief of Emergency Public Works Servy-
ice, on Staff of loeal Commander, 27 :
duties, 27, 38,

Chief of Emergeney Utllities Service, on
Btafl of loeal Commander, 27: duties,
27, 87,

Chief of Emergency Wolfare Horvies,
on Staff of loeal Commander, 27:
duties, 27, 38,

Child eare, Citlzens Servies Corps, 14,
25 n. ; committes, 38,

Children's Burean, Department  of

Labor, representative on evacnation

committes, 1T n.

Citizens Defense Corps, insignia, 10, 11:
establishment, 12: effect of fallure
to organize on OCD principles, 12 n.:
not employees of OCD, 14, 67-08:

organizational chart, 18; as members
of Citlzens Service Corps, 14; and
Evaenation Service, 17 recruited by
Civillan Defense Volunteer Offiee, 25,
83 Immunity, 30 n, 69, 72; status
of member of, 14, 67-00: nature of
dutles, T0-72; power to arrest and
carry firearms, 22 n, ; enforcement of
military regulations, 48, 55-58: la-
bility for injury to members of, 72—
T5; Commander, 24, 20-28, 28 30, 40:
Staff Unilt, 26-28; Alr Raid Wardens,
556, T1; auxillary firemen, 26, 33—
35, 68, 74; auxiliary poliee, 28, 28-32,
68, T4; Emergency Medlcal Serviee,
2542, 71; Emergency Publie Works
Service, 36-37, T1; Emergency Utility
Berviee, 37, T1; Emergency Welfars
Service, 37-38; OCD regulations
(text), 153-146; OCD administrative
order (text), 147-149,

Citizens Serviee Corps, Insignia, 10, 11;
establishment, 12; duties, 14, 25 n.; as
members of Citizens Defense Corps,
14; Bxecutive of, 14, 24, 25 n.: and

Evacuation Service, 17; recruited hy
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Clvillan Defense Volunteer Office, 25 ;
OCD administrative order, (text)
147-149,

Clvil Aeronautles Anthority, employees
in Auxilinry Group, 15,

Civll Affalirs DMvision, Japanese evacua-
tlon, 45 n.

Civil Alr Patrol, recrulted by OCD, 8
n.; insignia, 10, 11: establishment,
12; dutles, 14; Natlonal Commander,
14; Cadets, 15;: OCD administrative
order, (text) 147-149.

Clvll Defence Act, 1088, alr rald
shelters, 18 n., 91, 92, 95

Civilian Conservation Corps, compensa-
tion for persons employed on relief
projects, 64 n.

Civilian Defense Auxillary Group, in-
signin, 10, 11, 16; establishment, 12;
duties, 15-16; power of local defense
council to designate classes of, 15;
0CD administrative order, (text)
147-149.

Civilian Defense Board, establishment,
2; members, 2 n.; Regional, 4, 46.

Civilinn Defense Corps, In Hawali, 55,

Civilian Defense Regions, establishment
of, 4.

Civilian Defense Volunteer Office, evae-
uatlon volunteers reeruited by, 17:
chairman on local defense council,
24 ; funetions, 25.

Civilian Defense Weel, proclamation by
President, 1 n., (text) 180,

Civilian Evacuation Service, insignin,
10, 11; establishment and duaties,
17-19; OCD administrative order,
(text) 151-152.

Civilian Exelusion Orders, issned by
Gen. DeWitt, 45; No. 57, validity
challenged, 58.

Civilinn Protection Branch, OCD, Cltl-
zens Defense Corps under, 12; OCD,
Medical Division, 38; function of, in
local defense eounecll, 23,

Civilian protection schools, 8, 86, 40,

Civilian Public Bervice Camps, con-
selentions objectors, use In loeal
emergencles, 15.

Civilian War Services Branch, OCD,
Citizens Bervice Corps, under, 14:
function of, in local defense couneil,
26; of matlonal and regional offices

of OCD, B, 25 n.; welfare and child
care committes, 38

Clergymen, in Aunxiliary Group, 15
{See also Chaplains,)

Cleveland, Metropolitan Area, 6 n.

Coast Guard, air raid and blackount
regulations, 51 n.

Coastal Dimout Arvea, defined, 49 n.,
o, 51,

Cockrill, Howard, article by, cited, 64
n.

Colorado, transferred to SBeventh Te-
glon, 4 n., local defense councils, 25
n.; in Central Defense Command, 52
n.

Columbin, District of, (See District of
Columbia.)

Commander, Cltlzens Defense Corps,
member of local defense council, 24
duties and powers, 20-28, 28 20, 40,

Commanding Generals, Service Com-
mands, representatives on Heglonal
Civllian Defense Boards, 43 Alr Raid
Frotection Regulatlons issued by,
12; name changed, 47 n., 52 n.:
Hawallan Department, 53.

Commerce. (See Alr commerce.)

Commerce, Department of, and Faell-
ity Beeurity Program, 7 n.

Committee on Military Affairs, House
of Representatives, Act relating to
military areas, 58 n.

Communications, protection of, T n., &

Communications Offlcer, on Stafl of
local Commander, 27,

Compensation, injuries to Federal em-
ployees, 64 ; injurles to elvilian de-
fense workers, T2-T5:' Injurlez to
English volunteer defense workers,
72; for taking or destruction of
property, T0-TD. (8ee also Work-
men's Compensation, )

Condemnation, compensation by gove
ernment, 78, T7-78 (Bee  also
Taking.)

Congress, war power, 8 n., 66-62: Aect
authorizing loans of supplies and
equipment, 8-8, 11, (ftext) 154-155;
Blackout Acts, District of Columbia,
19, 80 n., 82 n., 68 n., (texts) 155-150:
Act penalizing violations of restrie-
tions in military areas, 45 40, 51,
0062, (text) 45 n.; Acts relating to
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t of Claims, g3-64; bllls to pro-

Vide eompensation for injurles to
mm"mm workers, 72-T8; re-
borts of 0Cp to, 9. (See also House
urnmutnﬂvea; Sennte. )

Conneeticut, State defense councll, 1 0. ;
l'm defenze councils, 24 n.; In Hast-
ern Military Area, 47.

Congelentions objectors, in Auxiliary

15,

Conservation, Citizens Serviee Corps,

14,

Congtitutions (Stnte), blackout ordi-
nance, 32: State and municipal 1a-
bility or immunity, 63-67. (Sce alsn
Palice power.)

Constitution (U. 8.), war power, 8 n.!
compulsory evacuations, 19: search
and seizure, 32; martial law, 55-62;
Civillan Excluslon Order No. 57, 58:
curfew, 58-81; sult where State a
party, 63; taking or destruction of
property, 75-T8.

Consumers' service, Citizens Service
Corps, 14, 25 n.

Control Center, functlon, 27; medical
adjutant at, 40,

Controller, on Staff of loeal Com-
mander, 28; duties, 28

Conway, Francis X., article hy, clted,
19 n.

Cooley, Thomas M., work by, clted, 88 n.,
T8 n.

Coordinator of Defense, in Metropolltan
Areas, 6.

Cornelius, Asher L., book by, eited, 32 n.

Corps Aren, name changed, 47 n.

w Area Commanders, Eastern Mili-

- tary Arven, 47; name changed, 47 n.,

Edward &, book by, cited, 8 n.
of Natlonal Defense, 1, 20 n,

of SBtate Governments, repre-
& on Clvilian Defense Board,
representntives on  Regiongl
. Defense Boards, 4: Model
antl Use of Federal

lel Alr Rald Precantiong
103-195; Model Clviligy
(text) 189-1083: Mode
tutory Suspension Aet,

_ﬁIE n.; Southern Defense Command,

Loans Act, 11 n,, (text) |

(text of §8) 192 n.; Model Federal
Grants in Ald of Evacoation Act, 19
n.; Model Fire Defense Mobilization
Act, 34 n., (text) 155-100; Model
Health and Sanitation Areas Act, 80
n, (text) 197; Model Military
Trafic Control Act, 28 n., (text) 198:
Model State Emergency War Powers
Act, (text) 181-188,

Court of Claims (State), G465,

Court of Claims (U. 8.), 63-84,

Courts, effect of martial law In
Hawali, 53-55; closlng of, test of
martial law, 57, 60,

Crime, Improper uwse of Insignia, 11:
violatlons of blackout statutes,
ordinanees, and regulations, 22,
d1-32, 51; during blackouts, 31-32;
committed In presence of volunteer
worker, 32: violations of Act of
March 21, 1842, 45, 49, 51, 56-57.

Cunningham, Robert J., artiele by,
clted, 70 n. I

Curfew, proclaimed by Gen. DeWitt,
45, 55; lifted, 47; correspondence of
Becretary of War relating to, 56 n.:
validity challenged, 53-81.

Cutler, Robert, opinlon on duty to
%ﬁum shelter during air ralds, 77 n.,

n.

Davies, A, Emll, article by, cited, 17 n.

Decontamination Unit, Insignia, 10;
establishment, 12; tralned by Chief
of Emergency Public Works Serviee,
27; functlons of, 33: as performing
governmental funetion, T1.

Defense of the Realn Regulations for
the Central Aren, Bl

Defense Corps.  (See Citizens Defense
Corps. )

Defense councils. (See Loeal defense
councils; State defense counclls, )

Defensive Sea Aren, Honolulu, 53.

Delaware, State defense council, 25 n. ;
loeal defense councils, 25 n.: In East-
ern Military Arvea, 47; in Second
Service Command, 49 n.; Alr Rald
Protection Regulations, 52 n.

Demolition and Clearance Unit, in-
signia, 10; establishment, 12; as-
sisted by conscientions objectors, 15
I.; training, 27: fonctions of, 36-37.
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Dentists, and Emergency Medical Serv-
ice, 41,

Destruction, distinction from taking,
T5-T6: compensation for, T5-76: by
moh, 78-TH.

Detroit, Metropolitan Area, 6 n.

Devendorf, Earl, report by, clted, 85 n.

DeWitt, Lt. Gen. J. L., llghting regnla-
tlons Issued by, 6; Western Defense
Command under, 43—44; proclams-
tions and orders of, 44-47, [G, 58,
(texts) 172-177; bill pertaining to
milltary areas, 56,

Dim down aren, Philadelphia, 49 n.

Dimonts, ordinanee, violations in Tos
Angeles, 831 n. ; on Pacific coast, 45-46,
45 ; on Aflantle const, 47-52; on Gulf
coast, §52; accidents arising from,
T0-101L.  (8ee also Blackouts; Light-
ing restrictions. )

Director of OCD, appointment by Presi-
dent, 2; chairman of Civillan Defense
Board, 2 n.; chairman of Joint Com-
mittee on Evaceation, 17 n. ; on fune-
tion of loecal defense council, 24, 25:
on power of Commander of Citizens
Defense Corps, 26 on importance of
Fire Watchers, 35 n.; on Alr Raid
Protection Regulations, 52 n.: on
dealing with local units, G8.

Director of Office of Defense Health
and Welfare Services, member of
Clvillan Defense Board, 2 n.

Distriet of Colmmbia, bar assoeiation,
report of Committee onm Blackouts,
& n., T2 n.; legislation on evacuntions,
19; Blackont Acts and regulations,
30 n., 82 n., (texts of Acts) 155-150:
in Eastern Military Area, 47: Air
Raid Protection Regulations, n.;
compensation for injuriezs to em-
ployees of, 64 n.; statute on immunity
for civillan defense aetivities, 69 n,

Divislon of State and Local Coopera-
tlom, Council of National Defense,
1-2, 20 n.

Doctors, In Auxilinry Group, 15, (See
algo BEmergency Medical Rerviee.)
Donovan, Major General Richard, light-

ing restrictions ordered by, 52,

Dirivers Unit, insignia, 10; establish-

ment, 12; supervision of, 27.

Drum, Lt. Gen. H. A., Eastern Defense
Command wnder, 47: proclamations
and orders of, 28, 47-52, (texts)
159-168.

Dupuy, R. Ernest, book by, elted, 17 n.

Eastern Defense Command, established,
47; Becond Service Command, 47-51;
Third Serviee Command, 49 n.:
Fourth Service Command, 49,

Eastern Military Area, Afr Rald Pro-
tection Regulations, 12, 28 n., (text)
163-172; established, 47; dimont in
seacoast zone, 47-02; Prohibited and
Restricted Zones in, 48-50: Coast
Guard air raid and blackout reguln-
tions, 51 n.; enforcement of military
lighting restrietlons by eivillan de-
fense authorities, 55,

Edgewood Arsenal, clvillan protection
school, 4 n., 36,

Education, Citizens Serviee Corpe, 14,
26 n.; U. 8 Office of, representative
on evacuation committes, 17 n.: of
evacuess, 18,

Elliott, B. K. & W. F., work by, cited,
08 n.

Emergency bage hospitals, 41.

Emergency Food and Housing Unit, in-
slgnin, 10 establishment, 12 : assisted
by consclentions objectors, 15 n.; un-
der Emergency Welfare Service, 27,
38

Emergency Medieal Field Units, (See
Medieal Field Units.)

Emergency Medical Sectlon, in Public
Health Service, 41, °

Emergency Medical Service, duties of
Chief of, 27; decontamination of per-
sons, 30 n.; training and duties, 38-
42 : mutual ald, 20,

Emergency Mortuary Serviee, 41 n.

Emergency Public Works Serviee, du-
ties of Chief of, 27; functions of, 2T,
36-37.

Emergency Radio Service, 28.

Emergency Trafie Law Enforcement
Program, 260.

Emergency Utilities Serviee, duoties of
Chief of, 27; tralning and functions
of, 27, 87.

Emergency vehicles,
Emergency. )

(Sce Vehicles,
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Emergency weitare Service, dutles of
Chief of, 27, 57-88; functions of, 27,
3788,

Eminent domain, (See Condemnatlon. )
Lt Gen. D. C., militaTy gov-
ernor in Hawaill, 54

Bngland, evacuations, 17 n.; blackent
enforeement, 81 n.; fire defense in
Tactories, 83 n.: fire defense legisla-
tion, 84 n. ; five watchers, 85 n. ; repair
of utllities, 37 n.; compensation for
Injuries to volunteer defense workers,
T2: air eald shelters, T8 n, 91, 92-93,
B5-0d; litlgation arising from black-
ot pecldents, TO-101.

Equipment, 00D loan of, 9, 11; regu-
Intions, (text) 112128 (fee also
Local Property Officer; State Prop-
erty Officer.)

Esplonage, protection against, 44 n,

Evaenation, in Metropolltan Areas, 7:
authorities assisted by consclentious
ohjectors, 15 n.; Joint Committes on,
17T n.; A. E. Davies on Bnglish, 17 n.;
defined, 18 n.; leglslation, 18-19, 22;
power to compel, 18: Japanese, 19
f., 4447, 05, 56, G68-61; auxiliary
pollee, 28 n.; functlon of Emergency
Welfare Service, 38 (See also Ci-
villan Evacuation Serviee.)

Executive, of Cltizens Service Corps, 14,
24, 25 n.

Executive Office of the President, OEM
in, 2

Executive Officer, on Staff of loeal Com-
mander, 27,

Executlve orders. (See President.)

Faellity Seeurity Division, 0CD, &; For-
. est Fire Fighters Service, 16,

ellity Security Program, establish-
ent and functions, 7-9; Forest Fire

protection of, N, Y. State
unell, 9, 22; fire defense, Kng-
L :ﬂ‘mw medical sery-
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Federal Burean of Imvestigation, repre-
sentatives on Regional Civilian De-
fense Boards, 4; and Facility Security
FProgram, 8; Special Agents in Auxil-
lary Group, 15; auxillary police
trained by, 20; traffic control, 29,

Federal Civil Works Adminlstration,
compensation for persons employed
on relief profects, 84 n.

Federal Communieations Commission,
and Facllity Becurity Program, 7 n.:
rules governing radio stations In War
Emergency Radio Serviee, 28 n.

Federal Employees' Compensation Act,
84,

Federal Power Commission, and Faell-
ity Becurity Program, &

Federal Becurlty Agency, representa-
tives on Regional Civilian Defense
Boards, 4; and Emergency Medical
Bervice, 41; aid to injured civilian
defense workers, T2

Federal Tort Claims Bill, 4.

Field, Oliver P., book by, cited, 66 n.

Fire Zervices (Emergency Provisions)
Act, 34 n,

Fire Watchers Unit, Insignia, 10; eatab-
lishment, 12 ; duty of Chief Alr Raid
Warden, 27; duties, 85, 36; English
experience, 35 n. ; Director of OCID on,
45 n.; as performing governmental
funectlon, 71.

Firat aid, use of conselentions ohjectors
in, 16 n.; air rald wardens, 88 71:
Bumergency Utility Service, 87: in-
struction by Red Cross, 40: Nurses'
Aldes, 40; in factories, 42,

First Deficiency Appropriation Aet

(1942), OCD appropriation in, 9 n.
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Fish and Wildlife Service, 1T n.

Florida, local defense councils, 25 n.;
portion in Eastern Military Area, 47;
portion in Fourth Service Command,
48 n.; portlon In Bouthern Defense
Command, 52 n.; coastal counties in
military arvea, 52; lightlng restric-
tlons, 52 ; Alr Rald Protectlon Regula-
tions, 52 n.

Food and Housing Unit. (See Emer-
geney Food and Houslng Unit.)
Foods, protection of, T n., 8, 30: de-

contamination of, 86 n.

Forest Fire Fighters Berviee, recruited
by OCD, 3 n.; insignia, 10, 11; es-
tablishment and duoties, 16; National
Coordinator, 16; OCD administrative
arders, (texta) 149-150,

Forests, protection of, T n., 8; Forest
Fire Fighters Service, 16,

Frager, D. @, article by, elted, 100 n.

Fuller, Ambrose, article by, cited, T0 n.

Gas and Water Works Facflities Act,
1870, 84 n.

Gas defense, Air Rald Wardens, 36
Public Works Service, 36 ; Emergency
Utility Service, 87; Emergeney Medi-
cal Serviee, 40,

Gas utilities, protection of, 7 n., &

General Land Office, 17 n.

Georgln, State defense counell, 1 n.; in
Eastern Military Area, 47; in Fourth
Serviee Command, 49 n.: Alr Raid
Protection Regulations, 52 n.

Glover, 0. W., book by, cited, 88 n.,
35 n.

Graham, Col. W. A., article by, clted,

57 n.

Grand jury, Hawall, 54,

Grazing Service, 18 n.

Gulf coast, military authority, 52, 55,

Habeas corpus, writ snspended In Ha-
walil, 53-05,

Harbors, air rald and blackout regula-
tions, 51 n.

Hnszne.wea. A, D, article by, clted,

n.

Harper, Fowler V., work by, cited, 85 n.

Harris, George 3., article by, clted,
T0 n.

Hawall, martial law in, 5255,

Hayes, Raymond E. article by, cited,
an

' Health, mutnal aid agreements, T3 da-
ties of Cltizens Bervice Corps, 14, 25
n.; depariment employees in Aunxili-
ary Group, 15; of evacoees, 17 n., 18:
department, decontamination of food
and water, 36 n.; Model Health and
Banitation Arveas Act, 40 n., (text)
187; power of municipality to pro-
tect, T1. (See also Emergency Medi-
cal SBervies; Public Health Serviee:
Banitary engineers.)

Hewitt, Chief Inspector C. R, article by,
cited, 81 n,

Highways, transportation, protection of,
T n., 8; protection of, N, ¥. State War
Couneil, 22; muiual ald In repair of,
37. (See alzo Btreets.)

Hoan, Daniel W., article by, cited, 1 n.

Hodges, Lt. Gen. Courtney H., Southern
Defense Command under, 52 n.

Holtzoff, Alexander, article by, cited,
64 n

Honolulu Defensive Sen Arvea, 538,

Hospital Eection, OO Medical Division,
41.

Hospitale, mutual ald agreements, T
personnel, in Auxiliary Group, 15:
personoel, organized by Chief of
Emergency Medleal Serviee, 27, 30:
training of Nurses' Aides, 40: liabil-
ity, Injury to or by Nurses' Alde, 40
n.; liability, Injury by volunteer am-
bulance driver, 41 n.; State Hospltal
Officer, 33; casualty recelving, 41
emergency hase, 41: Federal assist-
ance of, 41. (8ee aiso Emergency
Medleal Berviee.)

House of Lords, and blackout Htigatlon,
507,

Hounse of Representatives, debate on hill
relating to military areas, 58, (See
alzo Congress, )

Housing, Citizens Serviee Corps, 14, 25
n.

Housing Unit. (See Emergency Food
and Housing Unit. )

Houston, Metropolitan Area, 8 n.

Hughes, Charles E., artlcle by, cited, 8
n.; on martial law, 57,

Humane socletles, representatives in

Auxiliary Group, 15.
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Idaho, State defense council, 20 n.;
local defense councils, 24 n. ; in West-
ern Defense Command, 43 ; In military
aren, 44,

Ilinols, State defense council, 20 n,;
local defense councils, 24 5. In Cen-
tral Defense Command, 52 n.; Court
of Claims, 64 n., 65 n.; Opinion of
Attorney General on workinen's eofm-
pensation and clvillan defense volun-
teers, T4 n.

Immunity, civillan defense workers, 30
n., 69: Federal and State, 63-065, 68,
municipal, 80 n., 65-G7, 69, 70-71, 72
n., T8

Incident Ofeer, on Staff of loeal Com-
mander, 27,

Independent Offices Appropriation Aet,
1642, 78

Indian Service, 16 n.

Indiana, In Central Defense Command,
52 n.

Infractions, penalty In New York, 22,
31, 31 n.; arrest by private persom,
1 n.

Insignig, OCD, 10-12; Mustration of,
10 ; uniform use of, 12 n., 18; issuance
of, Interstate agoncies, 16:; Alr Raid
Protection Regulations, 12, 16 n., 51:
OCD  admindstrative order, (text)
152-158.

Insignia Unit, OCD, 16.

Institute of Traffic Engineers, 29,

Instructors Unit, insignia, 10: estab-
lishment, 12,

Insuranee, public lability,
shelters, 75,

Interior, Department of, and Facility
Becurity Program, 7 n.; and Forest
Fire Fighters Service, 10

Interlor States, military authority, H2.

International Association of Chiefs of
Poliee, traffie control programs,
29.

International Clty Managers' Assocla-
tion, survey by, 25 n.

Iowa, In Central Defense Command,
b2 n.

Itallans, exempted from certain regula-
tions In military aress on Paclfle
coast, 46-17.

G04310* —43—oI16

afr raid

Japanese, evacnation on West econst, 10
n., 44—47, 56, b6; lidgation copcern-
ing, 55-41.

Johnson, Major Earle L., National
Commander, Civil Alr Patrol, 15 n.
Jolnt Committee on Evacuation, organi-
zation of, 17 n.; work of, 18; opinion

on uniformity of procedares, 19,

Joint Committes on the Health and
Welfare Aspects of the Evacuation
of Civilians, 1T n.

Judiclal anthorlty, In Hawall, 53-55.

Jury, denial of trial in Hawafl, 54
(Zee also Grand jury.)

Justice, Department of, representatives
on Reglonal Civilian Defense Boards,
4; enforcement of military restric-
tlons, 48  (8ce alsgo Federal Burean
of Investigation.)

Kansas, loeal defense conneils, 24 n.;
In Central Defense Command, §2 n.
Kentucky, State defense council, 20 n. ;
local defense councils, 25 n.; In Cen-
tral Defense Command, 62 n,

Kroeger, Lt. Gen. Walter, Southern De-
fense Command under, 52 proclama-
tion of, 62; transferred to Australla,
62 .

Labor, Department of, Children's Bu-
reau, representative on evacuatlon
committes, 17 m.

Landis, James M. (Sece Director of
QD)

Landlord and Tenant, control of lights
during blackout, 81 n.; duty to fur-
nish blackout curtains, 31 n.

Lasson, Nelson B., book by, elted, 82 n,

Lear, Lt. Gen. Ben, Central Defense
Command under, 52 n.

Letters Patent, (See Patents.)

Liability, municipal, 85-67; negligence
of member of Citizens Defense Corps,
41 n., 67-T2; Injury to member of
Citlzens Defense Corps, 40 n., 72-75;
taking or destructlon of property, 76—
T8; blackout and dimout accidents,
T0-101. (See also Immunity.)

Linisom Officers, attached to Staff of
local Commander, 27,
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Library and information, Citizens Serv-
ice Corps, 14

Lighting restrictions, Pacific coast, 6
46 Atlantie coast, 47-52; Gulf coast,
52: Hawali, 53-54: Alonska, 46 n.
{See alszo Alr Hald Protection Reguo-
lations ; Blackouts; Dimouts. )

Lighting (Restrictions) Order,
56, 89, 82

Local defense counclls, early, 1 n.; and
Counell of National Defense, 1; and
OCD, 2-3, 68; and Regional Offices
of OCD, 6; in Metropolitan Arveas,
8; In New York State, 22, 36 n.;
egtablishment, 24-25; powers, 16,
20-26, 4546, 65; membership, 24;
chart of organlzational plan, 23;
function of eivilian protection branch
of, 25; function of civilian war sery-
ices branch of, 25, 38; jarisdlction
beyond city limits, 33: appointment
of Chlef Light Control Officers, 40;
negligenee  in  selecting  alr  rald
ghelter, 78; and Bmergeney Medical
Service, 39. (Bee also Citizens De-
fense Corps; Cltizens Service Corps;
names of States.)

Local Property Officer, loan of supplles
and equipment, 9; on Stafl of loeal
Commander, 26,

London County Council
Powers) Aect, 1923, 88

Lords. (&ee House of Lords.)

Los Angeles, Metropolitan Area, 6 n,;
ordinanee on sabotage, 8 n.; violation
of dimont ordinance, 31 n

Louisiana, State defense council, 1 n.,
200 m. ; transferred to Elghih Reglon,
4 n.; legislation on evacuation, 19 n.:
statute on blackeut violations, 31 n.;
fire -defense leglslation, 34 n.; in
Southern Defense Command, 52 n.;
certaln parishes in military arvea, 52;
lighting restrictlonz on coast of, 562;
statute on immunity for civillan de-
fenge petivities, 60 n,

Loyolp University, clvilian protection
school, 3 n.

1939,

(General

MacArthur, General Douglas, 52 n.

MeNutt, Panl V., correspondence with
Presldent on ald to injured civillan
defense workers, 78 n.

MeQuillin, Eugene, work by, cited, 65
n., 88 n., 70 n., 71 n., 75 0., 79 0., 80 n.

Maine, Btate defense counell, 1 n., 20
n.; legislation on evacuations, 19 n.;
gtatute on police mutual ald, 29 n.;
gtatute on blackout violations, 31 n.;
fire defense legislation, 34 n.; In
Eastern Military Area, 47; Afr Raid
Protection Regulations, 52 n.; stat-
ute on immunity for civilian defense
activities, 8 n.; statute on compen-
sation for property taken durlng
emergency, 76 n.

Marcus, Philip, article by, cited, 76 n.

Martial law, In Hawall, 53-35; nature
of, and relation to civilian defense,
n5-62,

Maryland, local defense councils, 25 n.:
in Eastern Military Area, 47 civil-
fan protection school at University
of, 4 n.

Massachusetts, State defense council,
1% ; statute on police mutual ald, 30
n.; #tatute on hlackomt violations,
31 n.; fire defense legislation, 34 n.;
In Eastern Military Arven, 47; dim-
out order of Governor of, B0 n.: Alr
Rald Protection Regulations, 52 n.;
statute on immunity for eivilinn de-
fense activities, 60 n.; statute on
compensation for property taken
during emergency, 76 n.

Matson, I O, on BPBritish blackout
eases, 4 n. .

May, S8amuel C., article by, cited, 7 n.

Mayors, U. B Conference of. (See
United States Conference of May-
ors.)

Medienl Auxiliaries, tralned by Chief of
Emergency Medical SBervice, 27, 39
Medical Division, OCD, 38, 39, 41, 42 n.;

Hospital Bection, 41.

Medieal Fleld Units, trained by Chief
of Emergency Medical Service, 27, 39 ;
duties, 40.

Medical Service,
leal Service.)

Medical Uanit, insignia, 10; establlsh-
ment, 12; as performing govern.
mental function, 7T1.  (Sce algo Emer-
geney Medical Service.)

(See Emergency Med-



telegraph, In Auxiliary

ers Unit, Insignis, 10; estab-

nt, 12; members of, attached

o Staff of local Commander, 7.

Metropolis Management Act, 1855, 8L
B3, B4, 85, 86, BT, 88, 80

Metropolitan Civilinn Defense Areas,
establishment, 6; Washington, with-
drawn from Srd Reglon, 4 n.

Michigan, statute on acceptance of Fed-
eral supplies, 11 n.; legislation om
eygenatlons, 19 n, ; State defense coun-
ell, 20 n.; local defense counclls, 25
n.: statute on police mutual aid, 30
n.: traffic control dduring blackouts
and air raids, 30 n.; statute on mu-
tual aid in fire defense, 84 n.; In
Central Defense Command, 52 n.;
Conrt of Claims in, &4 n,

Miles, Arnold, report by, clted, 1 n.

Military Affairs, Committes on. (See
Committee on Military Affalrs.)

Military areas, power to prescribe, 44;
Act of Congress, violations of restric-
tions, 45, 49, 51, §6; Western Defense
Command, 44; Eastern Defense Com-
mand, 47-52; Southern Defense Com-
mand, 52; Central Defense Command,
b2,

Military suthority, functlon of OOD
Reglonal Offices, §; relatlon to el-
vilian defense, 43-62; martial law in
Hawail, G360

Military commisslons, in Hawaii, 54,

Milk, protection of, 20

Minerals, protection of, 7 n., &

Minnesota, League of Municipallties, 25
n.; in Central Defense Command, 52
n.; Opinion of Attorney General on
workmen's compensation and aux-

1 firemen, 74 u.
gippl, Btate defense conncll, 20

p.; local defense councils, 25 n.:
ickout statute in, @ n: fire

¢ leglslation, 84 n.; In Bouth.

n Defense Command, 52 n.; certain

s in milltary area, 52; 1ignt-

CLIODNS on const of, 59,

MMMEDMNQM,
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Model Acceptance and Use of Federal
Grants and Loans Act, (text) 108-
164

Model Alr Rald Precautions Act, (text)
108-108.

Model Civilian Defense Act, {text) 180-
192,

Model Execntive Btatutory Suspension
Act, (text of § 8) 183 n.

Model Fire Defense Mobilization Act,
(text) 195-104.

Model Health and Sanitation Areas Act,
(text) 107.

Model Military ‘Traflic Control
{text) 198

Model Ordinance for Civilian Defense
Organization, 11 n., 24 n., 26 n,, (text)
100-215.

Model S8abotage Prevention Act, artlcle
on, clted, 8 n.

Model State Emergency War Powers
Act, (text) 181-188.

Montana, State defense council, 20 n.;
in Western Defense Command, 43;
in milltary area, 44.

Morgue, removal of alr rald casnalties
to, 41.

Mortuary Service, (See Emergency
Mortuary SBervice.)

Motor wehicles, British blackout cases,
81-83, 85-88, ) n., 91 n., 08-101,
(8Bee alse Ambulance; Trafle Con-
trol ; Vehleles, Emergency.)

Munieclpallty, immunity, 80 n., 85-67,
&, T0-71, T2 n., T8: suitz against,
65-687; Oltizens Defense Corps as
agents of, 88-72, T3-75; power to en-
gage In eivilinn protection activities,
70, T1: lability for destruction of
private property by mob, T5-TH;
liability for blackout accidents, T8
07, (8ee also Local defense conneils, )

Mutual aid, in Metropolitan Areas, 7;
evacuations, 19: traffic control, 20—
30; fire defense, T, 33-34 ; water sup-
ply, 34; snow removal, 35; highway
repaire and debriz clearance, 87;
medical services, 7, 38

Act,

MNational Commander, Civil Alr Patrol,
14,

Natlonnl Coordinator,
Flghters Service, 16.

Forest Fire
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Natlonal Institute of Municipal Law
Oficors, reports, 1 n., 25 n., 33 n., 70
n.; Model Blackout Ordinance, 30 n.,
32; on practice and actual black-
outs, 32 n.: letter of Director on
status of civillan defense workers,
T4 n.

National Park Serviee, 16 n.

Naval District Commandants, repre-
sentatives on Reglonal Clvilian De-
fense Boards, 4.

Naval stores, protectlon of, T n.

Navy, representatlves on  Regional
Civillan Defense Boards, 4; emer-
gency medical services In factories
under control of, 42,

Navy, Secretary of, member of Clvillan
Defense Board, 2 n. ; Facility Secarity

Program, 7.

Nebraska, In Central Defenze Com-
mand, 62 n,

Negligence. (See  Blackouts; Court
of Claims: Immunlty; Linbility;
Torts.)

Nevada, local defense councils, 256 n.;
in Western Defense Command, 43;
in military arvea, 44

New Hampshire, State defense council,
20 n.; in Eastern Military Area, 47;
Alr Rald Protection Regulations, 52 n.

New Jersey, emergency committee In
1639, 1 n.; legislation on evacuations,
18 n.; State defensa council, 19, 20 n. ;
loeal defense councils, 24 n.; Pollee
War Plan, 20 n. ; statute on Interstate
mutual ald, 30 n.; traffic control
during air raids, 31 n.; statute on
blackont violations, 81 n.; enforce-
ment of blackout regulations, 26 n.:
Emergency Medieal Service in, 42 n.;
in Eastern Milltary Area, 47; in Sec-
ond Service Command, 49 n. ; statute
on immunity for civillan defense
activities, 60 n.; statute on ecompen-
sation for property taken during
emergency, 76 n.

New Mexico, in Southern Defense Com-
mand, 52 n. ; certain connties in mili-
tary area, Hi2.

New Orleans, Metropolitan Area, 6 n.;
Director of Defense, 6 n.

New York, State War Counncil, 9, 19, 20,
22, #, 37; chart of organization

of war eonneil, 21; Offlea of Clvilian
Protection, 22, 34; State Director of
Civillan Protection, 18 n., 22, 80 n.,
48, B0, 88, 77 n.; local war councils,
22, 24 n.; leglslation on sabotage,
8; statute on acceptance of Federal
funds or materials, 11 n.; legislation
on evaenations, 18 n., 22 ; fire defense
statute, 34; statute withdrawing
remedy for destruction by mob, T8 n. ;
mutual ald to protect water sapply,
34 ; mutnal ald in snow removal, 35 ;
mutual ald in highway repairs ansd
debriz  clearance, 37; additional
duties of air rald wardens, 36 n.; air
rald shelters, 77 n.; fire defense
pamphlets of Edueation Department,
33 n.; police mobilization in, 28 n.;
traflic control during alr raids and
blackouts, 2030, 30 n.r statna of
member of Defense Corps in, 63-09;
Court of Claims In, 84 n.; In Eastern
Military Area, 47; in Second Serviee
Command, 49 n.; dimout regulations,
48, 50; blackout violations, 31,

New York Clity, Metropolitan Area not
established, 6§ n.; poliee In, 28 n.;
harbor in theater of war, 62 n.

News Letter, published by OCD, 3 n.

News reel men, In Auxiliary Group, 15.

North Carolinn, In Eastern Military
Area, 4T7; in Fourth Service Com-
mand, 49 n.; Alr Baid Protection Reg-
ulations, 52 n.

North Dakota, In
Command, 52 n.

Nulizance, nnanthorized light, 32,

Nurses' Aldes Unit, insignia, 10: estab-
lishment, 12; training and duaties, 40.

Nurses, registered, In Anxiliary Group,
15 ; organized by Chief of Emergency
Medical Service, 27, 80. (Eee also
Emergency Medical Service.)

Nutrition, Citizens SBervice Corps, 14,

Central Defenge

Oatman, Miriam E., article by, eclted,
& n., 65 n., 60 n.

Oecldental College, civilian protection
school, 4 n.

Offlce for Emergency Management, 2.

Office of Civillan Defense, establish-
ment, 1-2; functions, 2-3; publica-



'8 n.; Protection Branch, 8, 12
Civillan War Services Branclh
n.; Regional Offces, 4-6; Metro-
tan Areas, 6; Faellity Security
" Division, 16; Medical Division, 38;
~ Facllity Security Program, T-9, 16;

. Citizens Defense Corps, 12-14, 67—

m (text -of mulaﬂpm:l 1381446 ;

' Citizens Serviee Corps, 14; Civil
"V Air Patrol, 14; Civilian Defense
15-16; Forest

Aunxliiary Group,
Fire Flghters Serviee, 16; Clvilian
Evacpatlon Serviee, 17<19; loan of
supplies and equipment, 8 11, (text
of regulations) 112-123 ; insignia, 10~
12, (text of regulations) 123-133;
preparation of Model Ordinance for
Civilian Defense Organization, 11 n.,
24 n., 26 n, (text) 190-215; Admin-
istrative Orders on Defense Corps,
Berviee Corps, Civil Alr Patrol,
Auxiliary Group, Forest Fire Fight-
ers, Civilian Evacuation Service,
and Insignia, (text) 147-153.

Office of Defense Health and Welfare
Bervices, Director of, member of
Civillan Defense Board, 2 n.; and
evacuations, 17, 18,

OfMece of Defenze Transportation, and
Facility S8ecurity Program, T n.

“Official artieles”. (See Insignia.)

Ohlo, State defense council, 20 n. ; local
defense couneils, 24 n.; fire defense
power of State defense counell, 33 n. 3
in Central Defense Command, 52 n.;
Opinion of Attorney General on work-

men's compensatlon and aunxlliary
firemen, 74 n.
Oklahoma, in Eouthern Defense Com-

- mand, 52 n.
-'!;ﬂl]erenuhnﬁn Rupert, article by, clted,

sabotage, 8 n.; Model,
vilian Defense Organization, pre-
i b}ﬁﬁgélln..ﬂn..zﬂuq (text)
=215 el Blackout, prepared
¥ Natlonal Institute of Munieipal
w Officers, 30 n., 82; powers of

lin: police, 82 uniform, vig-
(of Ilﬁtl.ng regulations on Py
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Oregon, local defense connell, 24 n.; fire
defense legislation, 34 n.: in Western
Defense Command, 43; In military
area, 44 ; municipal immunity, 87 n.

Organle Act, Hawall, 52, 54 n.

O'Rourke, Dennis, article by, eited, 8 n.

Owsley, Roy H., report by, cited, 1 n.

Pacific coast, enforcement of lighting
regulations by Ninth Reglonal Offiee,
6; military authority, 43-47, 55 ; mili-
tary proclamations, (texts) 172-177.
(Eee algo Japanese, )

FPanama Rallroad Company, compensi.
thon for injured employees, 64 n.

Panel Clerk, attached te Staff of local
Commander, 27.

Passive Plant Protection Officer, on
Staff of local Commander, 27.

Fatents, Infringements, actlons in
Court of Claims, 64 n,; OCD Insignia,
10, 11, 12 o,

Patton, Robert H., article by, ecited,
34 n.

Pedestrian Crossing Places Regulations,
1935, 101.

Pedestrians, Inslgnia dorlog ale raid
alarm, 12; traffie during alr ralds
and blackonts, 22, 36, 00-100; Alr
Iald Protectlon Regulations affeet-
Ing, 51; air raid shelters for, 77 n.

Pennsylvanin, Btate defense counell, 19,
20 n.; local defense couneclls, 24 n.:
statute on neceptance of Federal sup-
plies, 11 n. ; legislation on evacuations,
19 n.; statute on pollce mutual ald,
30 n.; statute on blackout violations,
A1 n.; statute on fire defense power
of State defense couneil, 33 n.: stat-
ute on immunity for civilian defense
activitles, 69 n.; In Eastern Military
Aren, 47; Afr Raid Protection Regu-
lations, L.

Pepper, Clande, bills on compensation
for injuries to eivillan defense work-
ers, T3

Personal Injuries (Emergency Provi-
slons) Act, 1939, T2,

Personnel Officer, on Staff of loeal Com-
mander, 27, 73 ; duties, T3.

Peterson, Orville C.,, article by, elted, 71

f., T8 n.
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Petrolenm, protection of, T n, &
Philadelphia, Metropolitan Area, 6 n.:
dim-down area, 40 n.

Photographers, press, in Auxiliary
Group, 15
Physiciang, (&ee Doctors.)

Pittsburgh, Metropolitan Aren, 8 n.

Plasma banks, 41.

Police mobilization, mutunl ald agree-
ments in Metropolitan Areas, T; under
Citizens Defense Corps, 26, 28-32; in
New York State, 28 n. (See also
Auxilinry Police Unit.)

Paliee power, state leglslation on evacn-
ations, 19: state legislation making
violation of orders of auxiliary police
a misdemeanor, 31 n. {See also Con-
stitntions [State].)

Pollock, 8ir Frederick, on martial law,
&7, 81 n.

Portland, Metropolitan Arven, 6 n.

Ports, air raid and blackont regulations,
bl n.

Post, wnit in Wardens Serviee, 35

Post Warden, 35,

Precinet Warden, 35,

President, establishment of OCD by, 2:
wiar power, 3 n., 7, ¥ n, 3; regula-
tionz om loan of supplles and equip-
ment, 9, (text) 108=112: anthorlzed
ereation of military areas, 43; con-
firmed martial law in Hawall, 58;:
endorsement of Federal Tort Claims
Eill, 84 n.; funds allocated by, aid
for Injored civilian defense workers,
T3; Exeentive Order No. 8757, (text)
108-105; Exeentlve Order No. 5700,
(text) 105 ; Executive Order No. 8822,
{text) 105 ; Execntive Order No, 068,
validity challenged, 58; Exeentive Or-
der No, 8088, (text) 100-112; Execn-
tive Order No. %134, (text) 1068-107:
Executive Order No, 9165, (text)
107-108 ; proclamation of Civilian De-
fense Week, 1 n., (text) 180; procla-
mation of limited emergency, (text)
178 ; proclamation of unlimited emer-
gency, (text) 1T8-180.

Press photographers in Auxillary Group,
15

Proclamations, by military commanders,
4455, 50; by Governor of Hawaii,
53-05; No. 1 of Gen. Drum, (text)

158-161; No. 4 of Gen. Drum, (text)
162-163; Mo, 1 of Gen. DeWitt, (text)
172-174; No. 12 of Gen. DeWitt,
(text) 174-177; by President, (texts)
1781580,

Prohibited Zones, In military areas, 44—
47, 45-50, 56; Sparkman om, 56 n.

Protection Branch, OCD, 8, 12, 88

Provost courts, in Hawaii, 54.

Provost Marshal General, War Depart-
ment, Office of, 20,

Puhlie Assistones, Burean of.
Burenn of Public Assistanee.)

Public bulldings, protection of, T n., &

Publie Buoildings Adminlstration, and
Faeility Security Program, 7 n.

Public Health Act, 1875, 84,

Puhlic Health Acts Amendment, 1800,
Bl

Public Health Bervice, and Facllity Se-
curity Program, T n.; representative
on evacoation committer, 17 n.; and
Emergency Medieal Serviee, 3842,

Publie Habillty insurancs, alr raid shel-
ters, T8.

Publie nuisance, {8ece Nuisance,)

Fublic Roads Administration, and Fa-
cility Security Program, T n.; traffie
control, 29,

Public utilities.  (8ee Utilities, pablic.)

Public Works Bervice, (See Emergeney
Public Works Sorvies.)

Puerto Rico, plasma reserve in, 42,

Puardue University, ecivilian protection
school, 8 n,

(Bee

Radio, communication from Control Cen-
ter, 28; Air Rald Protection Regula-
tiong, 28 n,, 51,

Radio Alde, attached to Staff of local
Commander, 27,

Radio Berviee. (See Emergency Radlo
Bervice, )

Railroads, transportation, protection of,
7., 8; personnel, in Auxiliary Group,
15.

Iteckord, Major General Milton A., dim
down area, 40 n.

Reconstructlon  Finance Corporation,
torts of, actions in Court of Claims,
64 n.

Recreation, Citlzens Serviee Corps, 14,
25 n.
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Recruitment, by OCD, 8. (See also Cl-
villan Defense Volunteer Office.)

Red Cross. (Sce American Red Cross. )

Reglonal Boards for Clvilian Protee-
tion. {8ee Reglonal Civillan Defense
Boards, )

Regional Clvillan Defense Areas.
Civilian Defense Reglons.)
Reglonal Civilian Defense Boards, mem-
bership, 4; enforcement of military

orders, 45-46.

Reglonal Directors, OCD, chairmen of
Regional Civilian Defense Boards, 4
loan of supplies and equipment, 9;
power to appoint evacuation offi-
cers, 17 ; power to enforee military or-
ders, 4546,

Reglonal Evacnation Officers, dutles of,
17, 18,

Regional Medieal Officers, duties of,
89;: Hecond Reglon, New Jersey reg-
ulations on loeal emergency medical
serviee, 42 n,

Reglonal Offices, OCD, 4, 8, 25 n.; Ilns-
tration of, 5; and Emergency Medieal
Bervice, 89; In Western Defense
Command, 55

Reglonal Transport Officer, 17,

Reglonal Volunteer Participation Com-
mittees, 4 n.

Regulations, OCD.
ian Defense.)

Rehonsing, distinetlon from evacnation,
158 n. ; Emergency Welfare Service, 38,

Reorganization Act of 1038, 2 n,

Repko, Johm St. Francis, artlele by,
eited, 65 n., 66 n., 71 n.

Reporters, in Auxiliary Group, 15

Representatives, (See Honse of Rep-
resentatives.)

Requisition, compensation by govern-
ment, T5-T6. (See also Taking.)

Rescue Unit, insignia, 10; establish-
ment, 12; assisted by consclentlous
objectors, 15 n.; under five chief, 26;
function of, 86-37; and Emergency
Medieal Bervice, 40; as performing
governmental function, T1.

Restricted Zones, in military areas, 44—

- 47, 48-50, 56 ; Sparkman on, 56 0,

Rbode Island, State defense counell,

A n.; local defense councils, 24 n.:

(See

{8ee Office of Clvil-

statnte on acceptance of Federal sup-
plies, 11 n. ; legislation on evacoations,
19 m.; statute on police mutual ald,
20 n.; staimte on blackout violations,
31 n.; fire defense leglslation, 34 n.;
stutute on immunity for civilian de-
fense activities, 69 n.; in Eastern
Military Area, 47: Al Rald Protec-
tion Regulations, 52 n.

Rhyne, Charles 8., 1 0., 26 n, 70 n.,
T4 n.

Richards, H. Erle, on martial law, 57.

Riots, (See Mob.)

River and Harbor Act of 1085, 63 n.

Kond Repair Unit, insignia, 10; estab-
lishment, 12; assisted by consclen-
tious objectors, 15 n. ; tralned by Chief
of Emergency Public Works Serviee,
27; functlons of, 36-37.

Roogevelt, Franklin D.
dent.)

Hosinla, Michael L., article by, cited,
T4 n.

(8ee Presl-

Sabotage, Facllity Becurity Program,
7-0; State leglsiation, 8; OCD loans
of supplies and equipment, 9; duties
of Auxiliary Pollee Unit, 28; Presi-
dential Executive order, 44 n. ; Maodel
Act, B n.

Salvage, Citlzens Service Corps, 14

San Francisco Bay, Metropolitan Area,
6 n.

Sanitary engineers, duties of, 39.

Sawer, Geoffrey, article by,
00 n.

Schoeider, William H., work by, cited,
72 n., T4 n.

Zehools, civilian protectlon, 8, 86, 40:
districts as units for defense work,
33 n.; Edgewood Arsenal, 4 n., 36

Hearch and Secizure, blackout enforee-
ment, 32.

Sensongond, Murray, article by, cited,
65 mn.

Seattle, Metropolitan Area, 6 n.

Zecond War Powers Act, 1842, T3

Sector, unit in Wardens Bervice, 35.

Helzare.  (Sec Search and Selzure;
Taking.)

Selective Servies System,
oung objectors, 15 n.

clted,

consclenti-
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Senate, President’s message on Fed-
eral Tort Clalms Aet, 4 n. (See
alzo Congress,)

Senlor Gas Officer, on Staff of local
Commander, 27, 40 n.; daties of, 40 n.

Senlor Warden, 85,

Service Commands, War Department,
4; representatives of commanding
generals on Reglonal Clvilian De-
fense Boards, 4; former Corps Areas,
47 n, B2 n.; Alr Rald Protection
Regulations, 12, 29, 51.

Service Corps. (See Citlzens Serviee
Corps.)

Sewers, maintenance of, governmentnl
function, 71. (See also Sanitary
engineers, )

Short, Lt. Gen, W. C., military gover-
nor In Hawali, 53-54.

Shumate, Hoger V., article by, cited,
65 n.

Snow removal, muatnal ald plan, 35

Soelnl Secority Board, Buresu of
Puoblic Asslstance, representative on
evacnation commities, 17 n.

Boclety of Automotive Englneers, 20,

Somervell, Lt. Gen. Brehon B, 42 n.

South Carclina, State defense couneil,
0 n.: local defense councils, 24 n.;
gtatute on blackout violations, 31 n.;
fire defense legislation, 84 n.; statute
on Immunity for clvillan defense ne-
tivities, 69 n.: Iin Eastern Military
Area, 47 ; in Fourth Servies Command,
49 n.: Air Rald Protection Reguln-

tions, 52 n.

Sonth Dakota, In Central Defense Com-
mand, 2 n.

Southern Defense Command, estab-

lished, 52.

Bparkman, John J., on legal effect of
restricted and prohibited areas, 56 n.

Staff Unit, estahlishment, 12; powers
and duties, 26-28; insignia, 10,

Stainback, Ingram M., Governor of
Hawail, proclamations of, G3-063.

Htanford University, elvillan protection
school, 3 n.

State defense counclls, and Couneil of
Natlonal Defense, 1; and OCD, 2-3,
88: and Reglonal Offices of OCD, 6:
establishment and types, 10-24 ; Model
Act, 20 n.; advisory, civilian protec-

tlon regulatlons, 28 n.; fire defense
powers, 23, 34 : and Emergency Medi-
cal Service, 39 ; appointment of Chief
Light Control Odfficers, 46. (See also
under names of States.)

State Property Officer, B,

State war couneils, (See State defense
couneils.

States, OCD loan of supplies and equip-
ment to, 11; civillan defense tralning
gohools conducted by, 36: and Emer-
gency Medical Service, 39; “exposed,”
89: and military authority, 43-52,
55-682: Alr Rald Protection Regula-
tions, Eastern Military Area, 51-62;
immunity from lability, G3-G35, 6D;
volunteer defense workers ps agents
of, 68-G8, 73-T4. (See alse Councll
of State Governments.)

Statistienl Bulletin, published by OCD,
8 n

Storage facllities, protection of, T n., &

Strects, care of, muanleipal Hability, 71,

80-07. (See also Blackouts; Civilian
Defense  Auxiliary Group; High-
waya )

Streteher teams, 40,

Sullivan, Edward J., report of, clted,
25 n.

Sundquist, James L., report by, clted,
17 n., 31 n.

Supplies, OCD loan of, 88, 11; regnla-
Intions, (text) 112-123. (See olso
Local Property Officer; State Prop-
erty Officer.)

Supreme Court of Hawail, 5.

Supreme Court of the United States, on
martial law, 57: on compensation for
property taken or destroyed, T

Surgeon General, Public Health Service,
41, 42 n,

Taking, distinction from destroctlon,
75-T6; compensation for, T6; tempo-
rary use of property, T6-T8.

Telegraph messengers, In  Auxiliary
Groap, 16.

Tenant. (Fee Landiord and Tenant.)

Tennessee, Btate defense council, 1 n.;
evacnation legislation, 19 n.: lmoou-
nity, 88 n.; In Southern Defense
Command, §2 n.
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Terry, Major General T. A., dimott
regulations, 47-48; Air Rald Protec-
tion Regulations, (text) 163-172

Toxas, In Southern Defense Command,
52 n; certaln countles in military
aren, 52; lightlng restrictions on
const of, 52; municlpal immunity,
87 n.

Thornton, Marshall B., T4 n.

Timber, protection of, T n., 8; Forest
Fire Fighters Bervice, 16.

Timber and Related Facllities Commit-
tee, funetion of, 16.

Toledo, Metropolitan Arvea, § n.

Tooke, Charles W.. article by, clted,
G5 n.

Torts, suits against sovereign, a3-65¢:
power of administratlve bodies to
adjust claims, G4

Towns Improvement Clauses Act, 1847,
0.

Traffic control, evacnations, 17; N, Y.
State War Council, 22; duoties of
Anxilinry Poliee Unit, 28; Model Act
on Military, 28 n., (text) 188; Inter-
national Assoclation of Chlefs of Po-
liee, 29: mutual ald, 20-30; Alr
Raid Protection Regulations, 51; in
Prohibited Zones, 48.

Traipees, Insignia, 10; distribution of
loaned property to, 117 n.

Transport Offeer, on Staff of local
Commander, 26; dutles, 17, 26

Transportation, In Metropolitan Areas,
7; highway, protection of, T n., 8;
railroad, protectlon of, T n., 8; opera-
tors, in Auxillary Group, 15; and
evacnations, 17, 38

Treasury, Secretary of, eorvespondence
with President on ald to Injured ei-
vilian defense workers, T3 o

Undertakers, in Auxiliary Group, 15

Uniform Operators’ and Chauffenrs” Li-
cense Act, 65

Unfon school district, as unit for de-
fense work, 38 n.

United States Citlzens Defense Corpes.
(Bee Citlzens Defense Corps.)

United States Cltlzens Servies Corps.
{8ee Citizens Service Corps.)

United States Const Guard. (See Coast
Guard.)

United States Conference of Mayors,
report on elvillan defense, 2 n.; rep-
rezentative on Civilian Defense
Board, 2 n.; representatives on Re-
glonal Olvillan Defense Boards, 4
traffic control, 29,

Unlted States Employess’ Compensation
Commission, 64

United States Forest Servies, 16 n.

United States Office of Clvilian Defense.
(See Offee of Clvillan Defense, )

United States Office of Education, rep-
resentative on evacpAation committes,
17 n.

United States Publie Health Serviee.
(See Public Health Service.)

United States Shipping Board Emer-
gency Fleet Corporation, compensa-
tion for injuries to employees of,
G4 n.

Utah, local defense councils, 24 n.; In
Western Defense Command, 43; in
military area, 4.

Utilities, publie, gas, T n., 8; personnel,
in Anxiliary Group, 15; protection of,
M. Y. State War Council, 22; English
experience In protectlon of, 87 n.;
protection of, 37.

Utilitles  Service.
Utilitles SBervice.)

Utility Repair Unit, insignia, 10; estab-
lishment, 12; trained by Chief of
Emergeney Utilities  Berviee, 27;
functions of, 87; as performing gov-
ernmental function, T (See also
Emergency Utilities Bervice.)

{8ee  Ewmergency

Vegetable oils, protection of, T n.
Vehloles, Emergency, dentification duar-
ing air rald alarm, 1Z; N. Y. State
War Councll powers, 22; OCD ad-
ministeative order, (text) 152-165.
YVermont, in Eastern Military Area, 47;
Alr Rald Protection Regulations, 52 n.
Vessels, air raid and blackout regula-
tions, 61 n.; marltime torts, G4 n.
Virgin Islands, plasma reserve in, 41.
Virginia, State defense council, 1 n.,
20 n.: local defense councils, 24 n.;
statute on police muntual ald, 30 n.;
statute on blackout violations, 81 n.;
fire defense legislation, 34 n.; statute
gn Immunity for civilinn defense nc-
tivitles, 00 n. ; municipal police, 20 n.;
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in Eastern Military Area, 47; dimout
order of Governor of, 50 n.; Air Rald
Protectlon Regulations, 52 n.; Unl-
versity of, booklet on police in war-
time, 20 n.

Volunteer firemen, simllarlty to auxil-
lary firemen, T4.

Volunteer Office.  (See Civillan De-
fense Volunteer Oflice.)

Volunteer Participation Committee, 4 n.

Waegthe, Viee Admiral R, R., air raid
and blackout regulations issued by,
61 o

War bond sales, Cltizens Service Corps,
14.

War Department, civilian protection
schools, 8, 36, 40; Service Commanids,
4: procurement of supplies  and
equipment ordered by OOCD, 9;
preparation of pamphlet on evacoa-
tion, 18: training of Bomb Recon-
nniszance Agents, 27; traffic control
programs, 205: Western Defense
Command, 43, 51; Eastern Defense
Command, 47 n.; Bouthern Defense
Command, 52; Central Defense Com-
mand, 52: recommended legislation
on military areas, 56; change of
pame of Corps Areas and Com-
manders thereof, 47 n

War Biergeney Radio Service, 28

War power. [ See Constitntion [U. 8.];
President. )

War, Becretary of, member of Clvilian
Dafenze Board, 2 n.; Facllity Secu-
rity Program, 7; evacuations in Ids-
triet of Colombia, 19 n; power to
prescribe military areas, 44; corre-
gpondence on hill relating to military
areas, 56 n.: designation of military
commanders, 44, 47 n., 52 n.

War service Injury, deflned, 72 n,

War Trafic Control Program, 29,

Ward, Robert E., artleles by,
Tm;068mn

Wardens Bervice. (See Alr Raid War-
dens Unit; Fire Walchers Unit.)

clted,

Warner, Sam Bass, article by, cited,
8 n

Warp, George A. booklet by, cited, 20 n.

Wartime Civil Control Administration,
agency of Western Defense Com-
mand, 45, 55

Washington, local defense eouncils, 24
.y In Western Defense Command,
43: In military area, 44; University
of, civillan protection school, 3 n.

Washington, D. C, Metropolitan Area,
4 n., 6 n.; Military District of, 47 n.;
Afr Raid Protection Regulations, 51,
52 n

Water, protection of, 7 n., & 39; mu-
tual ald, 34: decontamination of, 88
n. (fee alzo Water Works Officer., )

Water Works Officer, on Staff of local
Commander, 27.

Waterfront facilities, air
Mackout regulations, 51 n.

Watson, Col. Joel F., article by, eitod,
19 n., 45 n. .

Welfare 2erviee, {Sce Emergency Wel-
fare Boervies)

West Virginla, State defense couneil,
M n.: lecal defense councils, 24 n.;
oplolon of Attorney General on el-
vilian protection regmlations, 26 n.;
In Central Defense Command, 52 n.

Western Defense Command, estab-
lished, 43 ; military areas in, 44; Alr
Rald Protection Regulations, 51; en-
forcement of military orders by eivil-
inn defense aunthorities, &b

Wiener, Capt, Frederick B., on martial
law, @1,

Wisconsin, in Central
mand, 52 n,

Workmen's Compensation, clvillan de-
fense workers, T3-T5.

raid and

Defense Com-

Wyoming, in Central Defense Com-
mand, 52 n.
Fone, unlt In Wardens Service, 356

(Bee  alsp Prohibited PHones:
stricted Zones.)

Zone of Restricted Lighting, on Pacific
coast, 46, D5

Re-



ADDENDUM

The following information was received too late for incorporation
in the tewt of the Manual ;

On March 22, 1943, Lt. Gen. Ben Lear, Commanding General of
the Central Defense Command (supra, p. 52), issued Public Proclama-
tion No. 1 creating the Sault Ste. Marie Military Arvea, consisting of
the counties of Chippewa and Mackinae in the State of Michigan, and
their contiguous waters. The proclamation also established within
the military area two prohibited zones, The other provisions of the
proclamation are similar to those contained in a series of four procla-
mations issued by Lt. Gen, H. A. Drum in the Eastern Defense Com-
mand (supra, pp. 47-52, 159-163). Accompanying General Lear's
proclamation and also promulgated by him on March 22, 1943, were
Air Raid Protection Regulations applicable within the aforesaid mili-
tary area. These regulations are substantially the same as those issued
on January 27, 1943, by the four Service Command Headquarters in
the Eastern Defense Command (supra, pp. 51-52, 168-172).

On March 30, 1943, Maj. Gen. William Bryden, commanding the
Fourth Service Command, Southern Defense Command (supra, p.
52), issued Air Raid Protection Regulations No. 2 applicable to mili-
tary arveas composed of the coastal counties of Mississippi, of
Alabama, and of Florida west of the Appalachicola River. These
regulations arve substantially the same as those issued in the Eastern
Defense Command (supre, pp. 51-52, 163-172). On the same day
General Bryden issued a document entitled “Air Raid Protection
Regulations No. 3” which is textually the same as his Air Raid Protec-
tion Regulations No. 2; the notice prefixed to this document indieates
that it is a recommendation for adoption by State and local authori-
ties in Tennessee and in those portions of Alabama, Florida, and
Mississippi outside of the military areas affected by his Aid Raid
Protection Regulations No. 2,

On March 30, 1943, Maj. Gen. Richard Donovan, commanding the
Eighth Service Command in the Southern Defense Command, issued
Air Raid Protection Regulations No. 1 for the military areas in
New Mexico, Texas, and Louisiana as described in Public Proclama-
tion No. 1, issued by General Kreuger, May 30, 1942 (supra, p. 52).
These regulations are substantially the same as those issued in the
Eastern Defense Command.

(241)
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On March 27, 1943, the Circuit Court of Appeals, Ninth Circuit,
certified to the Supreme Court of the United States the questions of
law involved in United States v. Minoru Yasui (supra, p. 59) and
United States v. Hirabayashi (supra, p. 58). Denman, C. J., filed a
dissenting opinion,

OCD Regulations No. 8 (supra, pp. 12-14, 133-146) were amended
(Amendment No. 6) on March 24, 1943, by the addition of a new
§ 18 relating to State and community sections of the Citizens Defense
Corps. Thus, the members of the corps in any local community may
be designated collectively by the name of the community, and the
State may similarly organize under state law a section to operate on
a State-wide basis. Together, the State and the local sections therein
may be designated as the [name of State] Division of the United
States Citizens Defense Corps.

i
L]

OCD Regulations No. 2, Supplementary Order No. 2 (Revised)
(for text see supra, pp. 130-132) were amended (Amendment No. 2)
on March 18, 1943 (8 Fed. Reg. 3422), by authorizing a ribbon identi-
fication badge.

Many of the State legislatures held sessions in 1943. Civilian De-
fense legislation was considered by numerous of these. According to
information received up to the time of printing, among the State
legislatures which, at these sessions, enacted laws affecting some phase
of Civilian Defense were: California, Connecticut, Delaware, Indiana,
Towa, Kansas, New York, North Carolina, Oklahoma, Oregon, South
Dakota, Tennessee, and Vermont. '
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